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ODPINION

This case comes on appeal of the Deputy Zoning Commissioner's
March 30, 1995 decisicon in which the Petitions for Special Hearing
in the instant case were granted and Petition for certain Variances
was Dismissed as Moot. The matter was heard de novo in a single
day of testimony; the Petitioner was represented by Howard L.
Alderman, Jr., Levin & Gann; People's Counsel participated in the
matter and appeared as Appellant represented by Carole §. Demilio,
Deputy People's Counsel. It should be noted that there were no
Protestants below,

Appearing for the Petitioner was Jeffrey C. Schultz of McKee

| and Associates, Inc., Civil Engineer who prepared the plat to

| accompany the Petitions for Zoning Variance and Special Hearing,

and the Petitioner, Todd L. Morrill, and Jeffrey Long, Baltimore
County Office of Planning. Appearing for People's Counsel was Paul
Solomon, former Chief of the Environmental Planning Section of the
Baltimore County Office of Planning and Zoning. Testimony was
received in a single day and memoranda received from counsel in
lieu of closing argument. This case was subsequently deliberated

in open hearing.
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The properties in question are the lot at 21300 W. Liberty
Road ("Morrill lot") as well as Parcel A of the Gorsuch Hills
subdivision located in the 3rd councilmanic district of Northeast

Baltimore County. Parcel A was the subject of a prior gpecial

. Hearing, Case No. 93-289-SPH. The Morrill lot is located at the

northern intersection of Harris Mill Rocad and W. Liberty Road, is
roughly rectangular, .494 acres in area, is zoned RC-4, and isg
partially traversed by Harris Mill Road and W. Liberty Road.
Parcel A abuts the Morrill lot at the northeast corner of the
Morrill Lot, is roughly 1.47 acres in area, is split-zoned RC-2 and
RC-4 and is part of the Gorsuch Hills subdivision. The Morrill lot
was created as a lot of record 1n 1958, by the sale of the property
from Albert and Elsie Sites to David and Eva Hill (Petitioner's
Exhibit No. 7); in 1966, David and Eva Hill sold the Morrill lot to
Hugh and Lillian Poe (Petitioner's Exhibit No. 6); in 1973, the
property was conveyed to Robert Price, Sr. and Sally Price Michael;

and on September 2, 1994, the property was conveyed to Mr. Todd L.

. Morrill, Petitioner in the instant case.

Parcel A is a parcel which was part of the Gorsuch Hills
subdivision but which has no density units assigned to it for the
purposes of residential development. Parcel A is also the subject
of the Special Hearing Case No. 93-289-5SPH before the Deputy Zoning
Commissioner of Baltimore County wherein the parcel was stipulated

to be transferred to the adjacent property owner for "non-density

- purposes". In the Petitions for Special Hearing, the Petitioner

ﬂ seeks approval to permit a well and septic system to be located on
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; the adjoining Parcel A to support the construction of a single
family dwelling on the Morrill lot; further, Petitioner geeks the
use of the Morrill lot for the constructlon of a single-family
dwelling as a lot created prior to the adoption of the R.C. zones
and to determine that the proposed building envelope met building

setback requirements of the Baltimore County Zoning Requlations

(BCZR) Section 1A03.4.B.2 or, in the alternative, if the Board
determines that previously adopted setback requirements of the BCZR
1A03.B.4 (per Bill No. 98-75) are applicable, to consider Petition
. for Variance from the aforementioned building setbacks. The
Petitioner seeks Specilal Hearing for the placement of well and
septic on Parcel A as a result of failed percolation tests on the
Morrill Lot to support a single-family dwelling. The zoning
history of the Morrill Lot is somewhat difficult to ascertain. The
officlal zoning map which was adopted by the County Council in
1971, was created using a photogrammetric map which was performed
| in April, 1961; that zoning map shows an "L" shaped building on the
| Morrill lot which was zoned B.L. along with neighboring properties
about the intersection of Harris Mill Road and W. Liberty Road,
wlth areas all around the B,L. zoned properties being zoned R.D.P,.
(Rural Deferred Planning). Exactly when the Morrill lot was zoned
B.L. as opposed to any other residential zoning classification (R-
6) is not clear, but evidence indicates that a general store was in
operation on the Morrill lot dating back at least to the 1960s.
| BCZR Section 304, (1955) described use of undersized single family

lots and the criteria to accomplish such use. At the time of the

o
"
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'promulgation of the BCZR (1955), the B.L. classification allowed
,‘residential uses with helght and area requlrements described in
| Section 232; Section 232.1, 2, and 3 refer one to the 1935 BCZR
" Section 302 and 303.1 to ascertain the area requirements. Section
302 indicates that, in the absence of a predominant surrounding
residential zone, the R-6 area requirements shall govern. The
instant lot was c¢reated subsequent to the promulgation of those
r:zoning regulations and recorded in the Land Records of Baltimore
"County. The RC-2 and RC~-4 zoning classifications were created
under Bill No. 98-75 and amended by Bill Nos. 178-79, 199-90 and
113-92.

Mr. Jeffrey Schultz testified regarding the zoning and
ownership history of the Morrill lot and Parcel A. He also
;testified concerning the proposed development, more thoroughly
described on Petitioners Exhibit No. 1 that the Petitioner would
provide access to an existing graveyard on Parcel A; that the
Petitioner is willing to re-record the consclidation of the Morrill
lot and Parcel A; that the placement of water, well and septic on
Parcel A has no effect on the current and future possible uses on
Parcel A as contemplated 1in the approval of the Gorsuch Hills
subdivision; that the Morrill 1lot is larger than an adjoining
property owner's {(Anderson) lot; and that denlal of Speclal Hearing
and/or Variances would result in reduced density on the RC-4
Morrill lot presenting practical difficulty for the Petitioner. On
cross—examination, Mr. Schultz indicated that he does not know if

the Morrill lot, created in 1958, was approved by the Planning
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Office at that time; that Petitioner plans approximately 1,500
square feet of impervious surface; that the septic reserve area, as
proposed, will abut but not traverse the forest conservation area;
that at the time of creation of the lot, the lot was not undersized
per the BCZR then in existence; and, that it met the area
reguirements of the R-6 and B.L. zoning classifications in 1958.
Traversing the property described by Mr. Schultz is Harris Mill
Road and W. Liberty Road with no right-of-way to describe the
aforementioned roads; Mr. Schultz indicated that a right-of-way was
not required because the Morrill lot is an existing lot of record.
Mr. Schultz also indicated that the Morrill lot remains unaltered
since its creation in 1958.

Mr. Todd Morrill provided some historical information
concerning the prior use of the Morrill lot as a general store and
grist mill, going on to state that the foundation of the former
grist mill still exists. On c¢ross-examination, Mr. Morrill
indicated that he intends to consolidate Parcel A and the Morrill
lot.

Jeffrey Long, of the Baltimore County Office of Planning,
indicated that Baltimore County would not oppose a lot line
adjustment so long as the adjustment would not result in additional
density, going on to state that, had the Petitioner owned Parcel A
and the Morrill lot before the subdivision, that the parcel could
have been adjusted with the support of the Office of Planning. Mr.
Long also opined that the proposed single-family dwelling and

placement of well and septic on Parcel A has no negative impact on

“MICROFILMED
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the potential agricultural use of Parcel A, Mr. Long's testimony
concluded the Petltioner's case.

For People's Counsel, Mr. Paul Solomon testified to the
history of R.C., R.D.P. and subsequently, R.C. zoning
clagssifications. Mr. Solomon opined that the use of Parcel A for
- well and septic is a de_facto use of density and that hls position
would be the same if the Petitioner were to combine Parcel A and
the Morrill lot. He went on the state that Parcel A could be used
for agricultural purposes, and that the placement of well and
septic reduces the area usable for such agricultural endeavors,

The description of Parcel A in prior Case No., 93-289-5PH was
stipulated as a non-density area to exist as open-space for
additional back yard of the adjoining property owners, Norman and
- Robyn Anderson. The Andersons never completed the purchase of
Parcel A, One of the guestions for this Board is whether the
placement of well and septic on Parcel A to support a single-family
dwelling on the Morrill lot can be accomplished in view of the
prior case. The Board finds that the proposed placement of well
and septic on Parcel A is within the spirit of the earlier case in
providing open space as part of the Gorsuch Hills subdivisgion.
People's Counsel argues that the placement of the well and septic
constitutes a use of the parcel which carries implied density. Mr.
Jeffrey Schultz points out that the denial of placement of well and
septic on Parcel A results in rendering the Morrill lot as
unusable, thereby reducing density in the area. The Board finds

Mr. Solomon's testimony rather unconvincing as to the agricultural
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use of Parcel A, and finds that the proposed well and septic may be
placed on Parcel A as such placement does not interfere with the
open space provided as part of the Gorsuch Hills subdivision.

The next issue for the Board to decide is whether the proposed
building envelope on Petitioner's Exhibit No. 1 meets the
applicable setback requirements. At issue is which set of setback
raquirements are applicable to this case: BCZR promulgated in 1953
which calls for setbacks in accordance with the R-6 zoning
classification; the setback requirements for RC-4 zoning
classifications promulgated in 1975 which would result in
necessitating the reguested variance in the instant case; or the
current RC-4 setback requirements found in the current edition of
' the BCZR. The Board finds that the current height and area
~regulations of the BCZR for RC-4 zones apply and that per BCZR
i 1A03.4.B.2, the proposed building envelope is in compliance. Two

peints must be explored at this point. The Board, sua sponte,

gquestions whether the northernmost corner of the proposed building
envelope is in fact at least 100 ft. from the acute angle formed by
the RC~-2 and RC-4 zone line aforesald to the proposed septic area;
the Board shall stipulate that the proposed building envelope shall
be at least 100 ft. from that zone line, and that any error in
drafting shall result in reducing the proposed building envelope to
meet that requirement. Second, People's Counsel argues that the
front building setback on W. Liberty Road does not comply with BCZR
1A03.4.B.2.a. or b,; the Board finds that W. Liberty Road is a
public road, but the facts of this case indicate that neither

HOTH B



Case Nos. 96-263-SPH; 95-264~-SPH; 95-265-V Todd Morrill 8

| Harris Mill Road nor W. Liberty Road are described in a right-of-
'way nor an easement to traverse the Morrill lot. Neither W.
Liberty Road nor Harris Mill Road is a private road; therefore, the
Board finds that the Petltloner is left with little guildance but
the previous setback requirements described in 1955 BCZR for R-6
development wherein building setback 1s required to be an average
setback from nearby properties. The Board finds, because W.
Liberty Road and Harris Mill Road are not described as a County
right-of-way and because they are not private roads, that the
proposed setbacks meet the aforementioned setback requirements and
" that the proposed building envelope setback 18 consistent with
nearby properties, and therefore the zoning regulations in effect
at the time the lot was created. Therefore, the Board finds that,
pursuant to proper application for a building permit and compliance
with engineering requirements of septic reserve and well, the
| determinations sought in this Special Hearing case will be granted,
thereby negating the need for consideration of the Petitions for
variance 1in this matter. However, the Board 1s compelled to
address the Variance issue in this matter.

In Cromwell v. Ward, 102 Md.App. 691 (1985), Court of Special

Appeals, provides quidance for the Board in consideration of
variances. First to be determined is whether the property is
unique; having passed the first test, the Board is to determine
whether strict compliance with the zoning regulations would result
in practical difficulty or unreasonable hardship for the

Petitioner. This Board finds that the instant Morrill property,

EPT S
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being an undersized lot for the RC-4 classification, is unique in
saveral respects; first, the property is traversed by two public
roads which are not described as a right-of-way thereby reducing
the usable area to the detriment of the Petitioner; second, the
Morrill lot was created in 1958 and was in compliance with then
existing zoning regulations and usable for the purposes of
development as a resldence untlil the promulgation of the RC-4
zoning classification, only to be once again brought back into
compliance by the revision of the RC-4 area regulations. The mere
existence of this lot as an undersized lot in compliance with prior
zoning regulations and subsequent revision of the regulations makes
the disposition of this property unique when compared to other
properties in Baltimore County. The second test being that the
strict adherence of the zoning regqulations would result in
' practical difficulty or unreasonable hardship is illustrated by the
potential denial of the variance and subsequent inability of the
petitioner to develop the land as proposed. The Board finds that
such denial would congtitute an unreasonaple hardship; therefore,
the Board would grant the Variance were it asked to do so.
ORDER

IT IS THEREFORE this _ 20th day of __ May , 1996 by the

County Board of Appeals of Baltimore County

ORDERED that the Petitlion for Special Hearing in Case No. 95-
263-SPH to approve residential use of an existing lot created prior
to the adoption of the R.C. zones for one single famlly dwelling be

and is hereby GRANTED; and it is further



Case Nos., 96-263-SPH; 95-264-SPH; 95-265-V Todd Morrill 10

ORDERED that the building setback requirements of Section

1A03.4B.2 of the Baltimore County Zoning Requlations are applicable

. to the subject property; and that the Petition for Special Hearing
in Case No. 95-264-SPH to permit a modification to the relief
granted in prior Case No. 93-289-SPH to permit a well and septic
gystem to be located as shown on Petitioner's Exhibit 1 be and is
hereby GRANTED; and it is further

ORDERED that the Petition for Variances in Case No. 95-265-A
be and is hereby DISMISSED AS MOOT.

Any petition for judicial review from this decision must be
made in accordance with Rule 7-201 through Rule 7-210 of the
Maryland Rules of Procedure.

COUNTY BOARD OF APPEALS
OF BALTIMORE COUNTY
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Gounty Board of Appeals of Baltimore County

OLD COURTHOUSE, ROCM 49

400 WASHINGTON AVENUE

TOWSON, MARYLAND 21204
(410) 887-3180

Peter Max Zimmerman
Pecple's Counsel

for Baltimore County
Room 47, 0Old Courthouse
400 Washington Avenue
Towson, MD 21204

RE:

Dear Mr. Zimmerman:

Case Nos.’§g~263—SPH,
95~-264-5PH and 95-265-V
Todd Morrill - Petitioner

Enclosed please find a copy of the final Opinion and Order
issued this date by the County Board of Appeals of Baltimore County

in the subject matter,.

Any petition for judicial review from this decision must be
made in accordance with Rule 7-201 through Rule 7-210 of the

Maryland Rules and Procedure.

If no such petition is filed within

30 days from the date of the enclosed Order, the subject file will

he closed.

encl.

ce:
Mr. Todd Morrill
Mr. Geoffrey Schultz
McKee & Assocliates, Inc.
Pat Keller
Timothy M. Kotroco
W. Carl Richards, Jr.
Docket Clerk /PDM

/PDM

Arnold Jablon, Director /PDM

Very truly yours,

Mot a@%zze

Charlotte E. Rad
Legal Secretary

Howard L. Alderman, Jr., Esquire

Virginia W. Barnhart, County Attorney

Frinted with Saybean Ink
on Recycled Papor
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IN RE: PETITIONS FOR SPECIAL HEARING BEFORE THE

AND VARIANCE - NW/S Liberty Rd., 340°

North of the ¢/1 of Harris Mill Road. COUNTY BOARD

(21300 West Liberty Road)

7th Election District OF APPEALS FOR

3rd Councilmanic District

BALTIMORE COUNTY
Todd Morrill,
Petitioner Case Nos. 95-263-SPH,
95-264-SPH and
95-265-A
PPELLEE/PETITIONER’S POST-HEA ME RAND

Todd Morrill, Appellee/Petitioner (referred to herein as “Morrill” or “Petitioner™), by and

through his undersigned legal counsel, submits this Post-Hearing Memorandum as directed by the

County Board of Appeals for Baltimore County in support of the relief requested in the aboRe-

o
captioned matters, o

v 1

STATEMENT OF THI CASE -

These Petitions for Special Hearing and Variance are before the County Board of App!e;;ls

for Baltimore County (the “Board”) after having been granted in part and denied in part as moot by
the Deputy Zoning Commissioner for Baltimore County. The Petitioner seeks approval of the
residential use of an existing lot', which was created prior to the adoption of the Resource
Conservation ("RC") zones in Baltimore County (the “Morrill Lot”), for the erection of a single

family dwelling. In connection with the proposed construction of the one dwelling, the Petitioner

! Case No. 95-263-SPH. The existing lot is more particularly identified as 21300 West
Liberty Road. The lot is zoned RC-4 and is approximately 0.494 acres in size.

1



seeks a determination, by way of Special Hearing, of the applicable setbacks? under the Baltimore
County Zoning Regulations (“BCZR™), or in the alternative, a variance based on the unigueness of
the property and the effect of the BCZR thereon.® Also by way of Special Hearing, the Petitioner
secks modification to the decision rendered in a previously approved Special Hearing filed by
Richard W. Henning, et a/, Petitioners* (the “Henning Case”) to permit an adjoining, residentially
split-zoned parcel, created for non-density purposes (‘“Parcel A”) to be combined with the Morrill
Lot such that the septic and well for the permitted single family home could be located on the RC4
zoned portion of Parcel A°

On March 30, 1995, the Deputy Zoning Commissioner for Baltimore County: i) approved
the residential use of the Morrill Lot for the construction of a single-family home; if) found that the
current BCZR § 1A03.4.B.2 was applicable and that the proposed dwelling met all applicable
setbacks thereunder; iit) found that the proposed use of a well and septic system for a portion of the
land presently identified as Parcel A would “not interfere with the openness of Parcel ‘A’ which was
the intention of creating a non-density parcel in prior Case No. 93-298-SPH”;® and iv) dismissed the

Petition for Variance as moot.

2 Also Case No. 95-263-SPH. One of three setback requirements appear to be
applicable: i) the current BCZR requirements of Section 1A03.4.B.2; ii) the requirements of the
BCZR when the lot was created; or iii) BCZR § 1A03.4.B.2 as it existed prior to the most recent
modifications of the RC-4 zones pursuant to Baltimore County Council Bill No. 98, 1975.

3 The Petition for Variance is captioned as Case No. 95-265-A.

4 This case was decided by the Deputy Zoning Commissioner for Baltimore County
on May 25, 1993 and is docketed as Case No. 93-289-SPH (introduced in these proceedings as
Petitioner’s Exhibit No. 8). No appeal of that case was filed to this Board.

5 This Petition for Special Hearing is docketed as Case No. 95-264-A.
6

Deputy Zoning Commissioner’s decision at pages 3-4.

2
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The Office of People’s Counsel entered their appearance in the three subject cases on or
about February 14, 1995. On or about April 27, 1995, the People’s Counse! noted an appeal of the
three subject cases to this Board. A de novo hearing was held by this Board on October 25, 1995,
at the conclusion of which the Board requested that Counsel for the Petitioner and People’s Counsel

submit a Post-Hearing Memorandum to address the issues raised before this Board.

SSUES PRESENTED

L IS THE USE OF AN ADJOINING, RESIDENTIALLY ZONED PARCEL, CREATED AS
A “NON-DENSITY” PARCEL UNDER THE BCZR, FOR WELL AND SEPTIC
VIOLATIVE OF THE PURPOSES FOR WHICH THAT PARCEL WAS CREATED?

IL DOES THE PROPOSED DEVELOPMENT ENVELOPE ON AN EXISTING LOT OF
RECORD MEET THE APPLICABLE SETBACK REQUIREMENTS OR, IN THE
ALTERNATIVE, HAS PETITIONER MET HIS REQUIRED BURDEN TO JUSTIFY A
VARIANCE FROM THE BCZR?

STATEMENT OF FACTS

The Morrill Lot was created in 1958 by virtue of a deed from Albert W. And Elsie S. Stites
to David F. And Eva C. Hill.” As testified to by Mr. Morrill, the Morrill Lot was previously used

as a country store and a mill®. On August 15, 1966, the Morrill Lot was conveyed, by a metes and

7 This deed, dated December 31, 1958 is recorded among the Land Records of
Baltimore County in Liber 3470, page 254 and exists in the record of the above-captioned cases as
Petitioner’s Exhibit No. 7.

8 Documentary evidence of these uses, submitied by Mr. Morrill in the form of an
article copied from The Sun Magazine, exists as Petitioner's Exhibit No. 12 in the record of the
above-captioned cases.



bounds description to Hugh L. And Lillian N. Poe.” Subsequently, that same lot of ground was
granted and conveyed by the Poe’s and Dean William and Ellen Oleita Kenney to Robert Price and
Sally Price Michael.* Finally, on September 9, 1994, Sally Price Michael conveyed the Morrill Lot
to Todd Morrill, your Petitioner.'" At the time the Morrill Lot was created il was zoned R-6 under
the then applicable BCZR."> Sometime subsequent to its creation, the Morrill Lol was zoned
Business Local (BL). Mr. Geoffrey Schultz, testifying on behalf of Mr, Morill indicated that
Baltimore County records were incomplete and, therefore, the precise time that the commercial
zoning classification was attached to the Morrill Lot could not be determined. Mr. Schultz noted,
without contradiction or objection, that under Section 302 of the 1955 and 1958 BCZR, the Arca

Regulations applicable to BL zoned properties” and used for residential purposes were the same

? This deed of conveyance is recorded among the Land Records of Baltimore County
in Liber 4658, page 243 and exists in the record of the above-captioned cases as Petitioner’s Exhibit
No, 6.

10 The conveyance to Robert A. Price, Sr. and Sally Price Michael is evidenced by a
deed dated October 1, 1973, recorded among the Land Records of Baltimore County in Liber 5399,
page 121 and exists in the record of the above-captioned cases as Petitioner’s Exhibit No, 5. As
noted in the “BEING” clause, the Kenney’s were joined in is as co-grantors of this deed as a result
of a recorded contract that the Kenny’s had with the Poe’s,

1 The conveyance from S.P. Michael to Todd Morrill is recorded among the Land
Records of Baltimore County in Liber 10801, page 223 and exists in the record of the above-
captioned cases as Petitioner’s Exhibit No. 4, As noted therein, the said Robert A. Price, Sr. passed
away on or about September 30, 1991,

12 Mr. Geoffery Schultz, appearing at the hearing before the Board on behalf of Mr.
Morrill, was prohibited on direct examination from testifying that he had been advised verbally by
officials of Baltimore County that the Morrill Lot was zoned R-6 at the time of its creation.
However, on cross- and on re-direct examination, Mr. Schultz testified without contradiction or
objection that the Area Regulations in Section 211 of the 1955 BCZR applicable to R-6 zoned
properties were applicable to the Morrill Lot at the time of its creation in 1958.

13 As noted by Mr. Schultz, and as identified on the official County 200 foot zoning
map adopted in 1971 (Petitioner’s Exhibit No. 9), the Morrill Lot was zoned BL in 1971.

4



Area Regulations applicable to R-6 zoned properties."* Moreover, Mr. Schultz and Mr. Morrill
testified that there remains on the Morrill Lot one of the foundations from the previously erected
structures. '

Mr. Schultz, who described his position and responsibilities with McKee & Associates, Inc.,
also identified, without objection, that he has appeared numerous times and has testified before the
Board, the Zoning Commissioner and similar forums and that the Plat of the subject property,
introduced as Petitioner’s Exhibit No. 1, was accurate and was prepared under his direction and
control. Mr. Schultz described the Morrill Lot as presently being zoned RC-4, irregular in shape and
approximately 94 feet wide at its most narrow point and approximately 110 feet at its widest and,
as shown on Petitioner’s Exhibit No. 1, is partially bisected by the existing FHarris Mill Road. Mr.
Schultz identified 6,000 square feet as the minimum lot size necessary to create a new lot in a R-6
zone in 1958 and that the Morrill Lot was created as a 21,518 square foot lot at that time and it
remains the same size today. Parcel A was described by Mr. Schultz as irregular in shape, split
zoned RC-4 and RC-2, and was created as part of the Minor Subdivision of Gorsuch Hills'® and

Special Hearing Case No. 93-289-SPH, the decision in which is included in the instant record as

" The pertinent provisions for R-6 zones (Section 211), BL zones {Section 232), Height
and Area Requirements for Residences in Business zones (Section 302) and Front Yard Averaging
in Residence and Business zones (Section 303) exist in the record in the above-captioned cases as
Petitioner’s Exhibit No, 10.

13 The existence of this foundation is further supported by the official comment from
Mr. Robert W, Bowling to Arnold Jablon, then Director of ZADM, dated February 11, 1995;
specifically the last sentence which reads “Per Topo Sheet NE 38B, dated April 1961, there is an
existing building on this lot. Please clarify.” See Petitioner’s Exhibit No, 11. (Emphasis added.)

16 The Gorsuch Hills Minor Subdivision Plat as approved by Baltimore County, known
also 94-095-MP, was admitted into evidence as Petitioner’s Exhibit No. 2 and exists as an exhibit
to Petitioner’s Exhibit No. 3, infra.



Petitioner’s Exhibit No. 8. Additionally, Parcel A contains an existing graveyard, continued access
to which and the dedication of a Forest Conservation Easement, of irregular shape and dimensions,
to Baltimore County'” were conditions of the order creating Parcel A as a non-density parcel. Mr.
Schultz further opined that, based on his familiarity of the subject property and other properties in
the general area, the shape and configuration of the Morrill Lot and the fact that, as shown on
Petitioner’s Exhibit No. 1, it is bisected on the Harris Mill Road, makes the Morill Lot unigue as
compared to other properties in the neighborhood.

As to Parcel A, Mr. Schultz testified that the proposed septic area, being comprised of
approximately 4,000 - 5,000 sq. ft., has been approved in accordance with the applicable state and
County requirements as administered by the County Department of Environmental Protection and
Resource Management. Additionally, Mr. Schultz testified that the proposed well area identified
on Parcel A, as shown more clearly on Petitioner’s Exhibit No. 1, meets the state and County
requirements. The proposed well and septic area are both within the RC-4 zoned portion of Parcel
A. Mr. Schultz, who was familiar with the decision of the Deputy Zoning Commissioner in the
Henning Case indicated that, as stated therein, Parcel A was to be transferred to Mr. and Mrs.
Norman W. Anderson, Jr., for non-density purposes, to provide the Andersons with additional space
to the rear of their property.”® Both Messrs, Morrill and Schultz testified that Mr, Morrill did not

have any involvement in the creation of the Morrill Lot or Parcel A. Mr. Schultz indicated further

17 Mr. Morrill acquired title to Parcel A from David W. and Richard W. Henning by
virtue of a deed dated December 7, 1994 and recorded among the Land Records of Baltimore
County in Liber 10939, page 305 and which was admitted into evidence as Petitioner's Exhibit No.
3.

18 See the decision in the Henning Case at pages 2-3.
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that he had been directed by Mr. Morrill, upon the complete approval of the relief necessary to
construct a dwelling on the Morrill Lot, to delineate access in and across Parcel A in connection with
the graveyard located thereon.

Both Mr. Schultz (on behalf of Mr. Morrill) and Mr. Paul Solomon'® (who was called by and
compensated by the Baltimore County Office of People’s Counsel) testified that no additional
density would be created as a result of the proposed location of the well and septic area on Parcel
A. A single-family home was acknowledged as a principal, permitted use of right on the Morrill Lot
by both of these witnesses.

Mr. Jeffrey Long, a present employee of the Baltimore County Office of Planning and
Zoning appeared and testified in support of the relief requested by Mr. Morrill. Mr. Long described
in detail his duties and responsibilities® and his familiarity with the BCZR, the Development
Regulations of Baltimore County and the Development Review Committee (“DRC”) process. Being
familiar with the Gorsuch Hills Minor Subdivision, Mr. Long opined that an alternative to creating
Parcel A as a non-density parcel for conveyance to the Andersons, would have been to reconfigure
the existing Anderson property to include the area of Parcel A by a DRC approved Lot Line
Adjustment. Mr. Long also testified without contradiction that had Mr. Morrill owned the Morrill

Lot at the time the Gorsuch Hills Minor Subdivision was approved, the area of Parcel A could have

1 Mr. Solomon is a retired Baltimore County employee who held positions in the Office
of Planning and Zoning and the Department of Environmental Protection and Resource
Management. A resident of Pennsylvania, Mr. Solomon indicated that he owns several farms and
that he had also developed a portion of one of his farms into five (5) single-family residential lots.

n Mr. Long also testified that he had appeared on numerous occasions before this
Board, the Zoning Commissioner and in similar forums to offer testimony and opinions on
development and zoning issues.
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been included with the Morrill Lot by way of DRC approved Lot Line Adjustment, without ever

non-density Parcel A. Finally, Mr. Long testified that he was familiar with the requested
relief of Mr. Morrill and that the Office of Planning and Zoning had no objection to the requested
relief and that, if granted, the requested relief would have no pegative impact on agricultural
operations or activities in this area of the County.

Mr. Solomon, testifying on behalf of the Office of People’s Counsel, indicated that zoning
lines in the RC zones generally followed the resource to be protected and not necessarily any
ownership lines. In his opinion, Mr. Solomon testified that non-density parcels could not be
improved with any density development nor should any uses relating to lots be located thereon. As
to available uses for Parcel A, Mr. Solomon suggested that the entire area could be planted with
Paulownia (paulownia tomentosa) trees that could be harvested in 20 to 30 years. Mr, Solomon
offered extensive testimony on why commercially used properties should not be permitted to utilize
adjoining RC zoned property for well or septic areas;, however, on cross-examination, Mr. Solomon
did acknowledge that the Morrill Lot was presently zoned RC-4, that a single-family home 1s
permitted as of right and that no commercial uses were even being proposed. Being generally
unfamiliar with the Lot Line Adjustment process, Mr. Solomon was unable Lo opine as to whether
the acreage comprising Parcel A could have been combined with the Morrilt Lot by way of DRC
approved Lot Line Adjustment at the time of approval of the Gorsuch Hills Minor Subdivision.

As to the proposed improvement of a lot of record that is smaller than the miniraum lot size
that would be required if the lot were being created under existing RC-4 regulations, Mr. Schultz
testified on re-direct and re-cross examination that in 1958, the Morrill Lot was created by a duly

recorded deed, that based on available evidence the lot complied with then applicable height and



area requirements and that whether the owner owned any adjoining land was immaterial because ai
the time the Morrill Lot was created it exceeded the applicable 6000 square foot minimum lot size
in R-6 zones.”’ Mr. Schultz then opined, without contradiction or objection, that the Morrill Lot was
a validly created lot and remains so today.

With respect to the requested variances, Mr. Schultz indicated that a “building envelope” and
not a building footprint was shown on Petitioner’s Exhibit No. 1. On cross-examination, Mr,
Schultz testified that the approximate size, or footprint, of the proposed home was 24 feet deep by
40 feet long. As indicated on Petitioner’s Exhibit No. 1, the building envelope as drawn meets the
required setbacks under the existing RC-4 zoning requirements™. As to a potential finding by this
Board that the 1955 BCZR are applicable, Mr. Schultz indicated that the front yard setback
requirements were met as shown on Petitioner’s Exhibit No. 1, and that the depth of the building
envelope could be modified to increase the rear yard setback for the envelope to a total of 30 feet,
which setback would be even greater to the rear face of the proposed home. Therefore, Mr. Schultz
opined that the Morrill Lot could be improved without a variance under the current RC-4 regulations
and under the 1955 BCZR if the depth of the building envelope were reduced to a distance of 30 feet
from the rear property line as previously authorized by Mr. Morrill,

Mr. Schultz testified that if the Board were to apply the RC-4 regulations as adopted by
Council Bill No. 98, 1975, the Petitioner would face practical difficulty in using the Morrill Lot for

a permitted purpose, absent the granting of the needed variance. Mr, Schultz testified as to the

2 See Section 304, Baltimore County Zoning Regulations (1955 Edition), adopted on
March 30, 1955 in accordance with Title 30, Section 532(c) of the Code of Public Local Laws of
Baltimore County.

2 BCZR § 1A03.4B.2



uniqueness of the Morrill Lot as compared to other lots in the neighborhood that are zoned RC-4.
The uncontradicted testimony of Mr. Schultz was that, in connection with a granting of the requested
variance: i) there would be no increase in residential density beyond that which exists as a matter
of record and under the BCZR, ii) the relief requested is the minimum relief necessary; iii) that the
relief requested can be granted so that substantial justice can be done to both the Petitioner and other
property owners in the district;* iv) that strict compliance with the 1975 provisions of the BCZR
would prevent unreasonably the use of the Morrill Lot for a permitted purpose; and v) that the
requested relief can be granted so that the spirit and intent of the BCZR will be observed and public
health, safety and welfare secured.

Finally, Mr. Schultz testified that no density was being utilized for the Morrill Lot other than
its present status as an existing lot of record as created in 1958. There was no testimony or other
evidence that the Morrill Lot was not validly created by virtue of the 1958 deed. No subdivision is
being proposed by the relief requested. On cross-examination, Mr. Schultz was asked if the existing
roads were to be widened or additional right-of-way for future widening was to be dedicated. Mr,
Schultz indicated that since subdivision was not an issue, no roads would be widened and no rights-

of-way would have to be dedicated.

# There were no property owner Protestants present either at the hearing held before
the Deputy Zoning Commissioner or that held before this Board.
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ARGUMENT

1. The opposition's focus on the characterization of Parcel A as a "non-density"
parcel is a ""non-issue” as no additional density is being created.

The opposition has taken the position that because Parcel A was identified in the Henning
Casc as a "non-density” parcel, there can be no use of that Parcel in any way related to development,
either existing or proposed. However, People's Counsel is without any legal support or other basis
in furtherance of that position.

Paul Solomon, testifying during direct examination on behalf of People's Counsel's position,
referred with authority to the Zoning Commissioner’s Policy Manual regarding the calculation of
density on land in the same ownership that is separated by different zone lines. Referring to the
Zoning Commissioner's Policy ("ZC Policy") 1A00.5.a, Mr. Solomon opined that density had to be
calculated and used on each separately zoned parcel. The Petitioner does not quarrel with that
policy in the above-captioned cases; it simply is not relevant. In this case, the Petitioner seeks to re-
construct improvements (a new dwelling) on a lot of record zoned RC-4 and to locate the well and
septic systems on that portion of Parcel A that is zoned RC-4.* If the Morrill Lot were split zoned,
the well and septic system would have to be located in the same zone as the house.” The RC-2
zoned portion of Parcel A is to remain as shown on Petitioner's Exhibit No. 1, burdened only by the
existing graveyard.

On cross-examination, Mr. Solomon attempted to discount the legal effect of the Zoning

# Parcel A is split-zoned RC-4 and RC-2, As shown on Petitioner's Exhibit No. 1 the
well area and septic reserve area are located completely within that portion of Parcel A which is
zoned RC-4.

» See ZC Policy 1A00,5,b(1)(c) at page 1A-3.1.
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Commissioner's Policy Manual despite his reliance on it during direct examination with respect to
a non-analogous situation. Mr. Solomon opined that the use of a "non-density" parcel for well,
septic area or roadway access in connection with uses permitted on lots containing density was
contrary to the reason that "non-density" parcels were created. Mr. Solomon's view of "non-density"
parcels is clearly inapposite to the applicable regulations adopted by Baltimore County. In ZC
Policy 1A00.4.b(1), the use of non-density parcels for access is clearly one of the purposes for which
non-density parcels may be utilized. Mr. Solomon's position, when questioned on cross-examination
about the uses of non-density parcels expressly permitted by County regulation, changed to an attack
on the regulations themselves. However, Mr, Solomon was unabie to refuie the effect of County
Council Bill No. 88, 1990° which created the scheme by which the Zoning Commissioners Policy
Manual was adopted as part of the Code of County Regulations ("CCR").”

The term "regulation" as used in the CCR includes statements that have general and future
effect, are adopted to carry out a law administered by the agency adopting them and can be in any
form including a "statement of policy" or a "statement of interpretation”. County Code § 2-
417(a)(1). Moreover, the Director of Zoning Administration and Development Management
("ZADM")** has full power and authority to make, promulgate, adopt and amend policies, rules or

regulations in connection with the BCZR. County Code § 26-135(a). The adopted policies

2% County Council Bill No. 88, 1990 codified, in § 2-416 ef seq. of the County Code of
Baltimore County, the statutes governing the creation and adoption of the Code of County
Regulations.

o The Baltimore County Zoning Commissioner's Policy Manual was adopted on May
21, 1991 and was amended on May 13, 1992,

* The Board is advised that, as a result of a recent action by the County Council, the
Director of ZADM is now identified as the Director of the Department of Permits and Development
Management.
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regarding the use of parcels created as "non-density” are fully effective and in no manner
contravene the intent of the Resource Conservation zones as enacted by the County Council.
Moreover, the rules and regulations of an agency which are promulgated properly can not be
disregarded, suspended or waived as long as the rules remain effective. Hopkins v. Maryland Inmate
(rievance Commission, 40 Md. App. 329,335 (1978).

Mr. Solomon acknowledged that if the requested reliefis granted by this Board, there are two
areas of Parcel A that would be potentially unavailable for other uses such as the planting of
paulownia trees. Upon further examination, however, Mr. Solomon conceded that the unavailable
area created on Parcel A by the water well was approximately 1 square foot (based on a 6 inch
diameter well casing) and that the septic reserve area would, as described by Mr. Schultz, utilize
approximately 4,000 square feet. Therefore, of the 1.47 + acres (64,000 -+ square feet) of Parcel A,
Mr. Solomon acknowledged that if the requested relief is granted, approximately 4,001 square feet
may be unavailable for the planting of paulownia trees.

Mr. Solomon was without any basis, other than his "feelings" and "understandings" to
support his stated positions regarding the requested relief. Mr. Solomon's "belief" that the requested
relief would, somehow, have a direct impact on the resources of the County is not shared by the
County's agricultural specialist. By Inter-Office Correspondence to the Zoning Commissioner, dated
February 28, 1995, Wally Lippincott, Jr. takes the extraordinary step of correcting previous written
comments in this matter to clarify that the proposed relief has "no direct negative impact on

agricultural resources in this case, however, as the existing lot and the proposed additional ground

13



[Parcel A] is (sic) too small to support agricultural activities."” (Emphasis in original.)

The definitions of "Gross Density", "Gross Residential Density" and "Net Density" were
deleted from the BCZR by Council Bill Nos. 106, 1963 and 100, 1970. The terms "density" and
"non-density" are not defined in the BCZR. However, BCZR § 101 provides that "any word or term
not identified in this section shall have the ordinarily accepted definition as set forth in the most
recent edition of Webster's Third New International Dictionary of the English Language,
Unabridged". That dictionary defines "density" as, infer alia, "the average number of individuals
or units per space unit." Likewise, the prefix "non" is defined as the "absence of" something,
Applying the ordinary meaning of these words as combined means the "absence of a number of
individuals or units per space unit". Thus, Parcel A was created without any number of units per
acre, i.e. there is no density associated with it. Mr. Morrill is not attempting to create or use any
density which does not already exist on the Morrill Lot. He has available sufficient density to
construct one single-family dwelling as of right in the RC-4 zone® and no more. The requested
relief, as testified to by Mr. Schultz will not modify or increase that density.

Mr. Long, an official of the Baltimore County Office of Planning and Zoning, testified

without contradiction that the use of Parcel A in conjunction with the Morrill Lot could have been

2 The purported "concern" expressed by Mr. Lippincott, in his February 28, 1995
correspondence, relates to the use of "nondensity parcels zoned RC2 to be used for providing septic
and well (sic) in order to support additional development in a RC2 or RC4 zone." (Emphasis
added.) In this case the septic and well are located within the RC4 zone, the same zone as the
Morrill Lot. Moreover, there is no "additional development” proposed; Mr. Morrill intends to build
on the Morrill Lot one single-family dwelling. As testified to and acknowledged by Messrs. Schultz,
Solomen and Long, there exists presently sufficient density for one dwelling.

3 One-family detached dwellings are permitted as of right pursuant to BCZR §
1A03.3.A 1.
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accomplished by a Lot Line Adjustment at the time of approval of the Gorsuch Hills Minor
Subdivision, without the necessity of a zoning hearing subject to appeal by the Office of People's
Counsel. Unfortunately (for Mr. Morrill), at the time of the Gorsuch Hills Minor Subdivision, Mr.
Morrill did not own the Morrill Lot. No increase in density would have resulted in such a Lot Line
Adjustment; all available density on the Henning property was used during the Minor Subdivision
process. The legal effect is identical; the 1.47 + acres, presently identified as Parcel A, would be
occupied by the existing graveyard, a well and a septic reserve area. The Morrill Lot would stilt
have been improved only with a total of one dwelling unit.

Thus, your Petitioner submits that the unwarranted focus of the Office of People's Counsel
on the use of the term "non-density" to characterize Parcel A is without import to the relief
requested. Were Mr. Morrill attempting to construct homes at a density greater than that which is
presently permitted as of right on the Morrill Lot, there would at least be a viable issue for
discussion. However, Parcel A will continue to serve the open space purpose for which it was
created and can even be planted, as suggested by Mr. Solomon, with paulownia trees, saving and
excepting the minimal areas to be occupied by a well casing and a completely underground septic
drain field. There was absolutely no credible evidence to even suggest that the granting of the
Special Hearing relief necessary for the use of Parcel A as proposed would in any way interfere with
the openness of Parcel A or otherwise be detrimental to the public health, safety and/or general
welfare. In fact, it is arguable that the use of Parcel A as proposed by Mr. Morrill s far better from
both an environmental and public health standpoint than attempting to locate these facilities on an
adjoining, already improved lot or developing a shared septic system and water well as suggested

by Mr. Solomon,
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For all of the foregoing reasons, the decision of the Deputy Zoning Commissioner granting
the amendment to the Henning Case and the use of Parcel A as proposed by Mr. Morrill should be
affirmed and/or re-granted by this Board in the first instance.

2. The location of the propoesed dwelling meets the applicable requirements of the
BCZR as to front, side and rear yard setbacks, or in the alternative Petitioner has met his
burden for the granting of any necessary variance.

The proposed building envelope as shown on Petitioner's Exhibit No. 1 meets the current
setback requirements of BCZR § 1A03.4.B.2. That is, the building envelope as drawn provides that
the faces of the proposed dwelling will be not less than 25 feet from all rights-of-way* and all
property lines. See BCZR § 1A03.4.B.2.a. As a private road is not applicable, neither West Liberty
or Harris Mill Roads are classified as arterial roadways and there are no adjacent RC2 zone lines,
reservoir properties or conservancy areas being used for agricultural purposes, BCZR §§
1A03.4.B.2.b through .f are not applicable. Thus, the Deputy Zoning Commissioner for Baltimore
County determined correctly that no variance for the proposed dwelling was necessary and
dismissed Petitioner's variance request as moot.

On de novo appeal, should this Board find that the proposed building envelope and dwelling
to be erected therein are governed by the setback requirements of the BCZR area regulations in
effect at the time the Morrill Lot was created, a minor modification to the building envelope as
shown of Petitioner's Exhibit No. 1 will eliminate the necessity of a variance. As testified to by Mr,

Schultz, the proposed building envelope is not the footprint of the proposed dwelling. 1n fact, Mr.

3 As noted on Petitioner's Exhibit No. 1, there are is no presently applicable right-of-
way for West Liberty Road,
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Schultz indicated that the proposed dwelling would be approximately 24 feet deep and 40 feet wide.
Therefore, Mr. Schultz testified that the rear line of the building envelope as shown on Petitioner's
Exhibit No. | could be moved an additional five (5) feet east of the rear property line, thereby
increasing the minimum rear yard setback to the 30 feet required by 1955 BCZR § 211.4%2. As to
the front yard setback, the building envelope as shown is already 25 feet from the front lot line as
required by BCZR § 211.2. Mr. Schuliz indicated further that by the express incorporation of the
front yard averaging provisions of 1955 BCZR § 303.1 into Section 211.2 thereof and based on the
location of the existing structure on the immediately adjoining lot, the applicable setback for front
building line to center line of street ig met as shown on Petitioner's Exhibit No. 1. Thus, with the
slight modification of the rear line of the bui!ding envelope as testified to by Mr. Schultz, the
dwelling proposed by Mr. Morrill can be erected without the necessity of a variance to the 1955
BCZR.

Certain County officials consulted by the Petitioner have suggested that the RC-4 setback
requirements established by County Council Bill No. 98, 1975 are applicable. Although Petitioner
disagrees with this "minority" suggestion, he filed a Petition for Special Hearing to resolve the issue.
If this Board were to rule that neither the current setback requirements of the BCZR nor the 1955
BCZR requirements were applicable, then a variance from BCZR § 1A03.4.B as adopted in 1975
is necessary and justified to prevent Mr. Morrill from suffering the practical, undue and
unreasonable hardship that would result from his being denied the use of his property for a permitted

use.

2 The applicable provisions of the 1955 Baltimore County Zoning Regulations exist
in the Record as Petitioner's Exhibit No. 10.
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The variances that are necessary from the 1975 RC4 zoning regulations, if the same are
found to be applicable, are as follows:
1. Front Yard: 30 feet in lieu of the 100 feet required from the centerling of a street;
2. Side Yard:  alefi side yard setback of 50 feet in lieu of the 100 feet required from
the centerline of the street (Harris Mill Road) and a right side yard

setback of 25 feet in lieu of the 50 feet required from a lot line; and

3. Rear Yard: 25 feet in lieu of the 50 feet required from a lot line other than a street
line.

As noted above, Mr. Schultz testified extensively, without objection or contradiction, that
based on the shape and topography of the Morrill Lot and the fact that it is burdened by the existing
alignment of Harris Mill Road, a variance is justified. Mr. Schultz noted carefully that the
conditions described as justification for the variance, if necessary, are unique to the Morrill Lot. It
is clear from the testimony of Messrs. Morrill and Schultz that Mr, Morrill did not create the Morrill
Lot and had no part in establishing the lot lines in 1958,

The intermediate appellate court in this State has made it clear that:

the initial factor that must be established before the practical

difficulties, if any, are addressed, is the abnormal impact the

ordinance has on a specific piece of property because of the

peculiarity and uniqueness of that piece of property, not the

uniqueness or peculiarity of the practical difficulties alleged 1o exist.
Cromwell v. Ward, 102 Md. App. 691, 698-699 (1995),

Mr. Schultz opined that there were no other properties in the neighborhood that had the
dimensions, site constraints and road encumbrance even similar to the Morrill Lot. T herefore, it is
beyond question that the 1975 RC4 setback regulations impact the Morrill Lot more severely

because of these unique characteristics. Other properties in the neighborhood are not of the irregular

shape and narrowness of the Morrill Lot, are not burdened by being partially bisected by a public
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roadway and, therefore, would not suffer a similar hardship or difficulty. Absent such uniqueness
of the Morrill Lot, the analysis by this Board would be stopped and the variance denied. Chester
Haven Beach Partnership v. Board of Appeals for Queen Anne's County, 103 Md. App. 324, 338
(1995) ltis abundantly clear that the hardship to be faced by Mr. Morrill absent the granting of any
necessary variance is not self-inflicted, i.e. not the result of any action or inaction by Mr. Morrill.

Finally, Mr. Schultz testified that the factors specified in BCZR §307.1 were met by the facts
and circumstances in the instant case. Moreover, Mr. Schultz testified affirmatively that the
requirements of Anderson v. Board of Appeals, Town of Chesapeake Beach, 22 Md. App. 28 (1974)
and McLean v. Soley, 270 Md. 208 (1973) were met by the unique circumstances applicable to the
Morrill Lot and by the practical difficulty and undue hardship to be faced by Mr. Morrill absent the
granting of any necessary variance.

For the foregoing reasons this Board should find that the building envelope for the Morrill
Lot as proposed on Petitioner's Exhibit No. 1 meets the current setback requirements of the BCZR
or that the modified building envelope as testified to by Mr. Schultz meets the setback requirements
of the 1955 BCZR and dismiss the Petitioner's Petition for Variance as moot; or, in the alternative,
accept the uncontradicted testimony of Mr. Schultz and the supportive comments from the Office
of Planning and Zoning and grant the necessary variance to the RC4 setback requirements as

established by County Council Bill No. 98, 1975.

19

MIGEOR b0



CONCLUSION

Mr. Morrill is not seeking to create density where it does not already exist as a matter of law.
Undue concentration on the term "non-density" to describe Parcel A creates a distinction without
a meaningful or legal difference in the improvement of the Morrill Lot. Parcel A is not being used
for "density" purposes, i.e., its use does not create additional dwelling "units" and, as noted by Mr.
Lippincott, it is too small for agricultural purposes. Had the land comprising Parcel A been
combined with the Morrill Lot by way of lot line adjustment at the time of the Gorsuch Hills Minor
Subdivision, the proposed dwelling would still be located on the Morrill Lot and the proposed well
and septic would be located in the RC4 zoned portion of the land presently identified as Parcel A.

Moreover, "non-density" parcels, once created can be utilized to support other uses. A means of

access to an adjoining use is gne of the uses expressly permitted by the current, applicable Code of
County Regulations.

The Morrill Lot is unique as compared to other properties in the neighborhood. The
proposed dwelling can be erected so as to meet the current setback requirements of the BCZR or the
setback requirements that were applicable at the time the lot was created in 1958. If, by some
theory, this Board finds the setback regulations for RC4 zones as created by County Council Bill
98, 1975 are applicable, there is uncontradicted, ample evidence of the uniqueness of the Morrill Lot
and the practical difficulty and undue hardship that would be suffered by the Petitioner absent the
granting of a variance in that situation,

Therefore, the Petitioner respectfully requests that this Board pass an Order granting the
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relief necessary for the erection of a single family home on the Morrill Lot with the associated water

well and septic reserve area to be located within the RC4 zoned portion of Parcel A.

NondiN o

Howard L. Afdérman, r,
Levin & Gann, P.A.

305 West Chesapeake Avenue
Suite 113

Towson, Maryland 21204
(410) 321-0600

Attorneys for Todd Morrill, Petitioner/Appellee

CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on this 15th day of November, 1995, a copy of the foregoing
Appellee/Petitioner's Post-Hearing Memorandum was mailed, postage prepaid, First Class United
States Mail to: Peter Max Zimmerman, People's Counsel and Carole S. Demilio, Deputy
People's Counsel for Baltimore County (collectively 1 copy) at: Office of People's Counsel, Room
47 Old Courthouse, 400 Washington Avenue, Towson, Maryland 21204,

Howard L. Aldérman, Jr.
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BALTIMORE COUNTY, MARYLAND

Inter-Office Correspondence

T0: R. Schuetz DATE: November 16, 19985
L. Stahl
K. Howanskil

FROM: Kathi

SUBJECT: Todd Morrill /Cases No. 95-263-SPH; No. 95-264-SPH; and
95-265-A.

The above-referenced case was heard by the Board on October
25, 1995, with memorandums due from counsel on November 15, 1995,

Enclosed for your review are the following documents:

1. Memorandum of People's Counsel for Baltimore County,
filed November 14, 1995.

2, Appellee/Petitioner’'s Post-Hearing Memorandum filed by
Howard L. Alderman, Jr., Esquire, on November 15, 1985.

d
a

liberation scheduled for Wednesday, December 13, 199% at 9:00

Jm.
i

i Also enclosed is a copy of the notice of the public

Should you have any questions regarding the above, please call
me.

kathi ‘

i
Attachments
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IN THE MATTER OF BEFQRE THE

TODD MORRILL BALTIMORE COUNTY 2
" .{1

21300 WEST LIBERTY ROAD BOARD OF APPEALS -

Case Nos. 95~269-SPH
95-264-SPH, 95-265-A

Peter Max Zimmerman, People's Counsel for Baltimore County,
and Carole 8. Demilio, Deputy People's Counsel, submit this
Memorandum, as per request, in lieu of closing argument.

STATEMENT OF FACTS

The Petitioner, Todd Morrill is a real estate developer and
broker in Baltimore County. In September, 1994 he purchased a .494
acre parcel zoned RC 4 (Rural Conservation - Watershed Protection).
The Petitioner intends to sell the parcel as a residential home
site. The parcel was carved out of a larger tract and created by
deed dated December 31, 1958. The site had been used as a general
store and mill although that use has been abandoned for some time.
The site is unimproved, and is known as 21300 West Liberty Road.

It is situated at the corner of Harris Mill Road and West
Liberty Road (northeast of Harris Mill and northwest of West
Liberty). Little Deer Creek is a significant stream that runs very
near, if not through the site, winding into Harford County. There
was testimony that Little Deer Creek empties into the Loch Raven
Regervoir,

Subsequent to the purchase of the site, Petitioner, through

his engineer, requested permission from Zoning Administration and

“MICROFRLMED



Development Management (ZADM) to use a separate off-site parcel for
a well and septic system. ZADM replied that the request could not
be granted by their office, and noted that this proposed use for
the off-site parcel was contrary to the use permitted when the
parcel was created in 1993.

In 1993, a 10.78 acre lot was proposed for subdivision by
David Henning, the developer/owner (hereinafter referred to as
"Henning"), (Case No.93-289-8PH). The lot was split zoned, 5.73
acres zoned RC 2 (Rural Conservation - Agriculture) and 5.05 acres
zoned RC 4. The RC 2 portion of the lot contained a dwelling. The
lot was farmed. The .494 acre RC 4 parcel in the instant case is
a separate lot from the 10.78 acre tract and was never a part of
the 1993 subdivision.

The developer in 1993 proposed to create three building lots
and a non-density parcel from the 10.78 acre tract as follows:

(1) Lot 1 with 2,98 acres and the existing house.

(2) Lot 2 with 2.67 acres, split-zoned 1.88 acres of RC
2 for a future dwelling, and .79 acres of RC 4 designated as non-
density.

(3) Lot 3 with 3.55 acres, split zoned 3.24 acres of RC
4 for a future dwelling, and .31 acres of RC 2 designated as non-
density.

(4) Parcel A with 1,47 acres split zoned .44 acres of RC
2 and 1.03 acres of RC 4. The entire Parcel A was designated as
non-density.

The 10.78 acre tract has a maximum density of 3 units (2 for
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the RC 2 portion containing between 2 and 100 acres, (BCZR 1lA013B)
and 1 for the RC 4 portion of less than 6 acres (BCZR1A03.4B). All
the permitted density was utilized in the 1993 subdivision approved
by the Deputy Zoning Commissioner on May 25, 1993. (See attached
Opinion and Order, marked as People's Counsel Exhibit 1).

The Opinion noted the use of the non-density Parcel A as
follows:

“"Finally, proposed Parcel A, which contains approximately 1.03
acres zoned RC 4 and .44 acres zoned RC 2, shall be transferred to
the Andersons for non-density purposes. As previously stated, the
Andersons are desirous of acquiring Parcel A to provide additional
land to the rear of their property. There shall be no further
subdivision of this lot and the Petitioners shall record a new deed
for Parcel A in the Land Records of Baltimore County which
references this case and the terms and conditions set foxth
herein,"

In December, 1994, Morrill purchased Lots 2 & 3, and Parcel A
from Henning. (Henning never went through with the sale of Parcel
A to the adjoining property owner, Anderson, as set forth in the
Opinion above. Alsc, Henning's son purchased Lot 1 and the
existing dwelling and resides therein).

Morrill filed three =zoning Petitions in January, 1995. He
regquested:

(1) Special Hearing relief to locate a well and septic on
Parcel A to support development of the .494 acre parcel. (Case 95-

2648PH);
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{2) Special Hearing relief to construct a residential
dwelling on the .494 acre parcel, as a "lot” existing prior to the
creation of the RC zones in Baltimore County, and approval to apply
BCZR 1A03.4.B.2 to building setbacks on the site, (Case 95-263-
SPH);

(3) Variance relief from setback requirements of BCZR
Section 1A03.4.B.4) if the special hearing relief in (2) above is
not granted (Case No.95-265-A).

The Deputy Zoning Commissioner granted the Petitions for
Special Hearing and dismissed as moot the Variance Petition,

D timely appeal was filed by the Office of People's Counsel.

A de novo hearing was held before the Baltimore County Board
of Appeals on October 25, 1995. The Petitioner testified and also
presented as witnesses the engineer, Geoffrey C. Schultz, and Jeff
Long from the Baltimore County Office of Planning and Zoning.
People's Counsel presented Paul Solomon, former head of the
environmental planning section of the Office of Planning and
Zoning, and former director of the agricultural preservation
program of the Department of Environmental Protection and Resource
Management for Baltimore County (DEPRM).

Memoranda were requested in lieu of closing arguments.

The facts and zoning history of the non-density Parcel A are

important to the decision in the instant case. The issues in this
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case reach further back and beyond the issues framed by Morrill in
his three Petitions heard by the Deputy Zoning Commissioner in

March, 1995. It is necessary to look at the subdivision approved

in 1993 and the creation of the nondensity parcel in that process.

The 1.47 acre nondensity parcel was created when the purchaser
of a single 10.7 acre split-zoned lot attempted to subdivide into
residential lots. A request to subdivide split-zoned sites will
trigger the application of BCZR 1A00.5, which states as follows:

"1A00.5-Application to tract divided by zone boundary. [Bill No.
98~75]

Whenever a single tract is divided by a zZone boundary so

that portions of such a tract lie within R.C. zones of

different classifications, the total number of dwellings

or density units permitted shall apply to each tract

individually and for the purpose of these regulations

shall be considered as separate parcels. [Bill No. 98.

19751
This section was enacted in the same legislative Bill No. 98 which
created the RC zones in Baltimore County as we know them today.

Its purpose is two-fold: the calculation and the application of

density to a single rural tract divided by a zone boundary.

The permitted density is calculated as though the property
contained within each zoning boundary is a separate lot. In the
1993 subdivision, the zoning line essentially divides the site in

half, running from the northwest to the southeast. (See
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Petitioner's Exhibit 2)}.

A simple application of the density permitted under BCZR
and Section A100.5 for the RC 2 portion (5.73 acres) would net two
density units, that is, two lots of at least one acre each. A
dwelling existed on on the RC 2 in 1993, thus one density unit
remained.

A simple application of the density permitted under BCZR
1A03.4.B and section Al00.5 for the RC 4 portion (5.05 acres) would
net one density unit. Thus the developer in 1993 would have a
total of three density units on the site, one of which was used by

the existing dwelling. The developer sought and received approval

for the maximum density on the site. The calculation of density in
1993 appears to comply with the law.

Section Al00.5 also requires that the application of the
density complies with the calculation. In other words, the
dwellings must be located on the portion of the site from which the
density originated. In the 1993 subdivision, the two lots or
dwellings permitted on the RC 2 must be located exclusively on the

RC 2, and the single density unit for the RC 4 must be located

exclusively on the RC 4. This second location requirement of
Section 1A00.5 is clear from the use of the phrase "the total
number of dwellings or density units permitted shall apply to each
tract individually . . . " (Emphasis added). The Zoning Manual is
consistent in this regard and states, " If RC zoned land under the
same ownership is separated by a different RC zone, then the

density should be calculated and utilized by each zone parcel.”



(Emphasis added). Compliance with BCZR Al100.5 is necessary to
assure that a transfer of density does not occur on split-zoned
sites. Otherwise a greater density may occur on a portion of the
gsite than would be permitted if the portion existed as a single
parcel.

In the case at hand, the 1993 subdivision creating three lots
and one parcel did not apply the density to the respective zoned
portions of the site. The existing dwelling on Lot 1 lies totally
within the RC 2 and appears to comply. The second density unit
permitted in the RC 2 should be contained in a lot which is zoned
entirely RC 2. It is not, and the new Lot 2 is split-zoned. The
third remaining density unit originates from the RC 4 portion and
should be contained in a lot which is zoned entirely RC 4. It is
not and the new Lot 3 is split-zoned.

The regulation of density in the zoning process has been

endorsed by the Maryland Court of Appeals. In Malmar Associates v.

Board of County Com'rs., 260 Md. 292, 272 A2d 6, 15 {1971), the
Court stated: "It is well established that =zoning to regulate
density is a proper exercise of the police power . . . The public
health, safety and welfare and density control are reasonably
related; but, of course, the means used to control density must
themselvs be reasonable." {citations omitted}).
In 1987, the Court of Appeals upheld a Montgomery County

"Agricultural Preservation Plan" whose purpose " was to preserve
open space and agricultural land in the upper part of the County by

restricting development of the land." West Mont. Ass'n v. MNCP &

ﬁ:ig',‘-?z:;_u .

mﬁf‘-’f“\r .
H{H,,v,‘g‘n" DN ca

R ANET A B TN



P Com'n, 309 Md. 183, 187. The Court affirmed the significance of

density regulation set forth in Malmar, supra, as a fundamental

zoning principle, "At the outset, we state a basic proposition that
is not contested by any of the parties - that the regulation of the
density and distribution of population is a part of the =zoning
power and ordinarily is to be exercised by the District Council" [

of Montgomery County], Id. at 194. The Court of Appeals in West

Mont. Ass'n. also gquoted a zoning treatise, which states,
"Intensity of use is said to be a proper element of =zoning,
Furthermore, it has been authoritively stated that intensity of
land use is a well recognized and valid city concern which relates
to both health and safety factors and to proper zoning practice."
Id. (Footnotes omitted).

The 1993 subdivision appears contrary to the intent of BCZR
1A00.5, an important density regulation. But in an attempt to make
the 1993 subdivision acceptable in the =zoning process, the
developer Henning created one separate nondensity parcel, Parcel A,
and distinct nondensity portions of Lots 2 & 3. The Deputy Zoning
Commissioner placed strict restrictions on the nondensity portions
of the subdivision. For instance, the nondensity portion of Lot 2
"will have no improvements placed thereon and shall be used for
agriculture only." The 1.47 acre Parcel A was restricted as
heretofore quoted on page 3 of this Memorandum. These restrictions
assured, in any event, that the maximum net density of 3 units
would not be exceeded, despite the problematic crossing of zoning

boundaries. Under these restricted circumstances, the case did not
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warrant an appeal at that time,.

Clearly, the nondensity designations of Lots 2 & 3, and the
creation of Parcel A as nondensity were integral parts of the 1993
subdivision. The subdivision could not exist without them. An
abuse or misuse of Parcel A or portions of Lots 2 & 3 with illegal
uges would disturb the integrity of the subdivision and further
distort the application of BCZR 1A00.5. Moreover, to allow the use
of Parcel A for an accessory use, or as an extension of density, is
subversive not only of BCZR 1A00.5 but also of the absclute density
limits of BCZR 1A01.3.B, thus in effect allowing 4 density units on
the "Henning" subdivision instead of 3. This effect compounds the
noncompliiance problems with the 1993 subdivision,

The concept of maintaining the integrity of a subdivision was

set Fforth in Marathon Bldrs., Inc. v. Montgomery County Olan. Bd.

246 Md., 187, 227 A2d 755 (1967). In that case, the property owner
gought to develop an undivided tract of 9.895 acres for apartment
units under the permitted zoning. The buildings were constructed
on 6.133 acres of the tract. During the application process to
develop the site, the property was rezoned to a lower density
multifamily residential zone. The property owner was grandfathered
and proceeded with the plammed construction. He conveved the
completed buildings to various third parties and after twelve years
held title to only the undeveloped portion consisting of 3.762
acres. The owner sold this acerage to the appellant who planned to
develop the site. The Planning Board denied the application., The

appellant alleged irreparable harm if development were prohibited.
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The Circuit Court affirmed the Planning Board's denial and stated:
"It is clear that the original owners ultilized the 3.762 acres to
meet the densily requirements under the zoning ordinance for the
apartments units which were developed. . . . The Court has found no
Maryland authorilties, nor has plaintiff cited in its brief, that
would afford the plaintiff relief upon the facts which reflect that
he has, unfortunately, purchased a $15,000 "pig in a poke" - 3.72
acres of land upon which he has and is paving a shkyrocketing
property tax rate and which he cannot develop unless, I think, he
iga given legislative relief." Id. 757, The Courl of Appeals
affirmed the Circuit Court. The Appellate Court noted: "The
question before this Court was whether the lower court was correct
in sustaining the Planning Board's finding Uthat the appellant's
land had been previously used by its owners to satisfy Lhe density
requirements of the R-30 classification . . . on the ground that
the Planning Board's action was neither arbitrary, capricicous nor
contrary to law. . . This Court is of the opinion that the holding
of the chancellor was correct." Id. . Moreover, the Court refuted
the appellant's contention that it is an "innocent purchaser™ and
that "it should not he responsible for the exhaustion of the area
congsumed by the density requirements attendant to the development
and construction performed on the tract by its predecessor in
title." Id. The Court stated that to exclude the 3 acre tract from
its integration and use in the prior development is a "complete
circunmvention of the zoning laws." Id. at 759,

The significance of upholding the spirit and intent of the RC
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zones is evident in a Baltimore County zoning case, The Matker Of

Steven H. Gudeman, Case No. 88-490~-SPH . The Board was unwilling

to increase density for a lot divided by a road. The Pelitioner's
argument that the road in effect created two lots and that density
should be calculated separately for each portion was soundly
rejected by the Board. The intent of the RC legislation could not
be subordinated Lo the convenience and expediency of the property
owner regardless of physical contraints.

In & more recent Board of Appeals decision pending before the
Circuit Court, the Board rejected a commercial property owner's
attempt te locate his septic system on a off-site residential lot,.

In the Matter of Long Green and Orville Jones, Case No.95/341/94-

Cviozsh7., In the appeal, the preliminary decisions from the

Circuit Court affirm this position. (See also In The Matter OF

Harford Joint Venture, Case No. R-~94-142, where the properLy

reguested reclassification of the RC 5 portion of hisg gplit zoned
property to construct a septic reserve area to support the
commaercial use on the BR portion of the lot, since use of the RC 5
to support development on the BR was not permitted).

The use of residentially zoned property to supporil commercial
development is not permitted under the zZoning regulations unless
authorized by statute. BCZR Section 409.8.B permits parking for a
commercial use in a residential zone. The implication is that no
other use is permitted unless stated in the Regulations,.

The decisions in these cases are consistent with People's

Counsel's position in the instant case. As hereinafter explained,
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the term “"development" would include support systems, such as well,
septic, and parking. Development of a commercial lot cannot extend
into a residential zone unless authorized by the zoning
regulations. Similarly, development of a residential lot cannot
extend into a nondengity parcel.

There is no clear definition of "nondensity" found by this
Office. The Baltimore County Zoning Regulations do not define
nondensity. Webster's dictionary defines "density" as "The number
of inhabitants per unit geographic region." "Gross Residential

Density" is defined in Anderson's American Law of Zoning, 3rd, as

"The number of dwelling units in relation to an area of land
actually in use or proposed to be used for residential purposes,
excluding public rights-of-way whether exterior or interior, but

including interior parking areas and access lanes, sidewalks,

parks, playgrounds, common open spaces, etc." (emphasis added).

This definition includes adjunct parts to the actual dwelling
gstructure. That is, a dwelling unit includes more than the house
itself. Conversely, a nondensity parcel must not contain such
adjunct parts.

In addition, a septic system and well would be an "accessory
structure” or an "accessory use" as defined in BCZR Section 101,
and Section 400. Ags such, they are a part of development and
density. Such accessory uses are not permitted on a designated
"nondensity" parcel,

In a relatively recent Board of Appeals decision, In The

Matter Of Dennis G. McGee, Case No. 94-42-SPH, density was ab

12
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issue. A property owner created and transferred by deed certain
parcels from her 14 acre tract prior to Lthe enactment of the RC
Zones. One such .7 acre RC 2 parcel was transferred to BGE to
construct a utility tower. The Petitioner in the case alleged one
density unit was attributable to the .7 acre parcel, which he
intended to merge with his adjacent site (which admittedly had no
density) to construck a home. The Board ruled that no density
existed on the .7 acre parcel. Following passage of the RC 2
legislation which established a 1 acre minimum, the Board ruled the
.7 acre parcel was no longer a "lot" and therefore, had no density.

The testimony and documents introduced in the People's
Counsel's case support these interpretation of the applicable laws
and requlations.

The issues and position of this Office were eloguently
presented and explained al the hearing by Mr. Paul Solomon., His
instrumental role in developing the RC zones in Ballimore County
underscores his expert opinion that the proposed development
contravenes the clear intent and spirit of the RC legislation. The
intent of the RC 2 and RC 4 legislation is to protect agriculture
and the walbersheds respectively. Only restrained development is
permitted; to authorize development on an RC 4/ RC 2 site also
designated as nondensity is a serious deviation from the purpose of
these Zones ., (See attached exerpts fram the applivable
Regulations).

Mr. Solomon stated affirmatively that BCZR 1A00.5 applied Lo

the 1993 subdivision. He explained that "nondensity" equates to

13
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"no development." Mr Solomon opined that the use of the nondensity
parcel for a well and septic area supports development and is
tantamount to development of Parcel A. The Petitioner produced no
evidence nor legal principles to refute this logical explanation,

Mr. Solomon also indicated his concern that a decision in
favor of the Petitioner in this case would produce adverse and
unintended effects throughout the County, as well as at the instant
site.

Mr. Solomon described the reasons for the RC 4 designation on
both the .494 acre site and the nondensity parcel. He was the only
witness at the hearing familiar with Little Deer Creek, and
explained its significance to watershed protection in Baltimore
County. Moreover, Mr. Solomon articulated acceptable farming uses
for the sites. Furthermore, his statement that other RC 4 uses for
the .494 acre site were feasible without infringemenl: on the
nondensity parcel was unchallenged hy the Petitioner.

Mr. Solomon also noted that the Petitioner did not exhaust all
septic system options on the .494 acre parcel, nor offer evidence
to that effect. The wiiness suggested alternative septic systems
which the Petitioner could attempt on the .494 acre parcel itself.
The Petitioner never testified on direct or redirecl ‘that he
availed himself of these options.

Thus Mr. Solomon was most persuasive in (1) placing the
Petitioner's request in the context of the historic development of
the RC 2 and RC 4 zones, (2) illustrating the practical application

of the purpose and effect of these zones, and (3) interpreting the
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zoning regulations consistently with the purposes of the RC 2 and
RC 4 legislation, Moreover, Mr. Solomon was able to articulate
alternative practical suggestions for use of the .494 acre parcel
without contravening the intent of the RC 2 and RC 4 zones.

By letter to the Board, Valleys Planning Council concurred
with the interpretation and intent of the applicable RC zones and
the nondensity designation as stated by Mr. Solomon. Valleys
Planning Council also expressed deep concern for the unfavorable
effect this decision may have on other sites in the RC zones
throughout the northern County.

Likewise, a concern with the impact of development in the
ragource gensitive RC 2 and RC 4 zones at this @site, was
underscored by Wallace Lippincott, Director of Agricultural
Preservation for DEPRM. His commenlts are parl of the Board's [ile.

On the other hand, the Petitioner's land planning witness,
Jeff Long, gave no testimony relevant to the issues in the case.
His opinion on lot line adjustments is inapplicable to the facts of
both the instant case and the 1993 subdivision case. Moreover, he
offered no reference to a zoning regulaticon authorizing such a
procedure, The point of fact is that the 1.47 acre parcel was
designated nondensity in 1993 for a specific purpose. The
Petitioner is now attempting to circumvent that purpose and develop
the site.

IS THE ,494 ACRE PARCEL A LEGAL BUILDING LOT?

The Petitioner has the burden of proving that the .494 acre RC

4 parcel is a legal building lot. The creation of that parcel
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within the applicable zoning requlations requires a careful review
of the facts and zoning history of this parcel as well as
compliance with the applicable zoning regulalbions. It is submitted
that the Petitioner failed to meet this burden.

The subject site was apparently created from a larger tract by
deed in 1958, The Petlitioner submitted no evidence of a validly
approved subdivision to create this site. At its creation, the
gite was used for a commercial operation. At certain times, it was
rezoned to RC 4 and the commercial use abandoned.

in 1970, Bill #100 established two rural zones in Baltimore
County. The wmost common was R.D.P. (Rural Deferred Planning). (The
other was R.S8.C (Rural-Suburkan: Conservation). Each had a one
acre minimum lot area. In 1975, Bill #98 amended drastically the
rural zone system and created the R.C. zones as we know them today,
with some minor subsequent modifications. The minimum lot area
was increased to two acres for the RC 2 zone and three acres for
the RC 4 zone. The minimum lot requirements were subsequently
modified bult never relinquished. Currently, the RC 2 zone requires
a one acre minimum, and an RC 4 lot of less than six acres cannot
be subdivided.

In addition, certain height and area requirements for the RC
4 zone are set forth in BCZR 1A03.4. Certain older lois of record
are exempted if specific requirements are met under BCZR LA03.4B 6.
Such lots must be approved by the BRaltimore County 0Office of
Planning and Zoning. The Petitioner suggested qualification under

BCZR 1A03.4B 6 but failed to produce evidence of QPZ approval.

16
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in his Petitions and at the Board's hearing, the PFetitioner
sought approval of development rights on the .494 acre parcel under
alternative theories, perhaps hoping an accumulation of extraneous
information would somehow gain approval by quantity, 1if not by
quality. The efficacy was obscure, at best.

For instance, the Petitioner's engineer admitted that the
building envelope as presented would require changes, suggesting
that: the site plan in its present form is unacceptable, if not
illegal. Further, the Petitioner's engineer admitted the current
site plan was in violation of provisions of the 1993 approved
subdivision plat, which he dismissed as "wrong". The Petitioner's
witnesses failed to explain this inconsistency. In addition, under
cross—examination, the Petitioner's engineer admitted that more
than 25% of the natural vegetation would be destroyed, in violation
of BCZR 1A03.4B.3. Also, the Petitioner's witnesses failed to
clearly state that less than 10% of the site, including the
roadway, would be covered by impermeable surface, as required by
BCZR 1A03.4B.3.

Finally, it must be noted that Harris Mill Road bisects the
site, which reduces the building area to less than the .494 acres.
As noted in the Baltimore County Interoffice Correspondence of the
Chief of the Developers Engineering Section, which is part of the
Board's file, both West Liberty Road and Harris Mill Road will be
improved as 40-foot streets. They are shown as 25-fool streets on
Petitoner's Exhibit 1. Thus the .494 acres will be further

reduced, resulting in even more overcrowding of the land if the
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Petitions are granted.

This issue of overcrowding was stated in a latter dated
October 20, 1995 to the Board by Francis J. Velez, a homeowner in
the area who had to be out of town at the time of the hearing.
Doctor Velez noted that "this area has been developed to its
maximum. . ." He also pointed out the proximity qf Deaer Cresek to
the mite and the "extensive developments that haze threatened the
vary essance of the community.”

In summary, the Petitionar has falled to satigfactorily
correlate the history of his site with the applicable zoning
requlations. It is unclear whether he c¢an build within the
parameters of the applicable height and area regtrictions, or aven
if he has a legal right to build at all on this .494 acre parcel.

Moreover, in order to grant a variance, the Petitioner must
comply with Crogwell v. Ward, 102 Md. 691 (1995). The Petitioner
has failed to prove that this site is unigue compared to other 1/2
acre sites in the RC 4 zone. Nor has the Petitloner established
practical difficulty since other uses for the site exist.

The Petitioner's request is an abuse of the zoning process.
He is attempfing to transform & bargain purchase of an undersized
parcel, which may not qualify as a legal building lo%t, into a
profitable situation, at the expense of Parcel A, on which
development is prohibitad.

The Board must recognize that the Petitioner, a real estate
broker and developer, proceeded to settlement without contingencies

for moning approval, a successful percolation test and suitable
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wall location. He cannot now claim relief from such an imprudent
course by an attempted abuse of the =zoning regulations, and a
transgression of the spirit and intent of the RC =ones. As was

stated in Marathon, supra at 755, "[A] Purchaser of land is

expected to make intelligent inguiry into land uses permitted and
the effect that zoning has produced on property and on tract of
which it was once a part, and purchaser's reliance on bare evidence
of fee simple title will not afford ground for relief from zoning
restrictions."

In summary, the paramount issue in this case is whether the
Petitioner can encrecach upon the nondensity parcel. Clearly
development as proposed by the Petitioner was nol permitted in the
1993 Order and QOpinion of the Deputy Zoning Commissioner, It is not
authorized by the zoning requlations and is inconsistent with the
gpirit and intent of the RC zones. Obviously, by disregarding the
purpose of Baltimore County zoning regulationg, the Petitioner is
attempting to gain benefits from the .494 acre parcel far beyond
the wvalue indicated by the $3000 purchase price. Such actions
cannot be sancltioned by the Board of Appeals and the Petitions must
be denied.

R%z?ectfull submitted,
‘ &é&/ggf Vppt ot PALL

Peter Max Zimmerman
People's Counsel for

Baltimore County

0ld Courthouse, Room 47
400 Washington Avenue
Towson, MD 21204

19 (410) 887-2188
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Carole S. Demilio

Deputy People's Counsel

Certificate of Mailing

The undersigned hereby $$$tifies that a vcopy of this
Memorandum was mailed this Af;_ day of November, 1995, to Howard
Alderman, Esguire, 305 West Chesapeake Avenue, Towson, MD 21204,

attorney for Petitioner, ‘//
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IN RE: PETITIONS TOR SPECIAL HEARING *  BREFORE THE
AND VARTANCE -~ NW/S Liberty Rd.,
3400 N of ¢f1 of Harris Mill Rd. * DEPUTY ZONING COMMISSIONER
(21300 West Liberty Road)
Trh Flection District *  OF BALTIMORE COUNTY
ard Counalilmanic District
*  Case Nos. 95-263~8PH,
Todd Morrill 25-264-3PH, and 94%-265-1
Pelibioner *

FINDINGS OF FACT AND CONCLUSIONS OF LAW

This matter comes before the Deputy Zoning Commissioner as com-
bined Petitions for Special Hearing and Variance for that property known
as 21300 West Liberty Road and Parcel "A" adjacent thereto, located in the
vicinity of Gorsuch Mills in northern Baltimore County. The Petitions were
filed by the owner of the property, Todd Morrill, through his attorney,
Howard L. Alderman, Jr., Esquire. In Case No. 95-263-8PH, the Petitioner
seeks approval of Lhe residential use of an exislting lot created prior to
the adoption of the R.C zones for one single family dwelling and to deter-
mine that the building setback requirements of Section 1A03.4.3.2 of the
Baltimore County Zoning Regulations {B.C.Z.R.) are applicable to the sub-
dect property, or in the alternative, should thig Deputy Yoning Commission-
er determine that the previously adopted setback requirements of Section
1A03.4.8B.4, per Bill No. 98, 197%, are applicable, consideration of the
Petition for Variance in Case No. 95-265-A. In Case No. 95~264-SPH, the
Fetitioner seeks a modification of the relief granted in prior Case No.

%2 93-289-8PR Lo permit a well and septic system to be located on Parcel "aA",
ég which is a residentially zoned, non-density parcel adjoining 21300 West

Liiberty Road. Lastly, in the event alternative special hearing relief is

~Q%granted‘ in Case No. 95-263-~8PH, the Petitioner seeks relief, pursuant to

"} Case No. 95-265-A, from Section 1A03.4.B.4 of the B.C.Z.R. to permit a
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front building setback of 30 Feet in lieu of the required 100 feet from
the centerline of a street; to permit a left side yard setback of L0 feet
in lieu of the 100 feel required from the centerline of a street; a right
side yard setback of 25 feet in lieu of the 50 feet regquired from a lot
line, and a rear yard setback of 25 feel in lieu of the 50 feel required
from a lot line other than a street line, For the construction of one
single family dwelling on an existing lot of record which was recorded
prior to the adoption of the R.C. zones. The subject property and relief
sought are more particularly described on the site plans submitted with
each Petition filed and marked into evidence respectively as Petitioner's
Exhibits 1.

Appearing at the hearing held on behalf of these Petitions were
Todd Morrill, property owner, Howard L. Alderman, Jr., Esquire, atltorney
for the Petitioner, and Geoffrey Schultz, Professional Engineer with McKee
and Associates, Inc., who prepared the site plans submitied with These
Petitions., There were no Protestants present.

The properties which are the subject of these vequests include a
0.494 acre parcel of land, known as 21300 West Liberty Road, and an adjoin-
ing parcel comprised of 1.47 acres, known as Parcel "A" of the subdivision
of Gorsuch Hills. Parcel "A" is split zoned R.C. 2 and R.C. 4, while the
propexty at 21300 West Liberty Road is zoned R.C. 4. 'The Pelitioner is
desirous of developing Lhe property at 21300 West Liberty Road with =&
single family dwelling and locating the well and septic reserve area for
this dwelling on the adjeining Parcel "A". The property at 21300 West

“[iberty Road failed the percolation test required for a well and septic

system. It should be noted that Parcel "A" was the subject of prior Casb
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No. 93-289~-8PH  in which this parcel was approved for non-density purposes
by this bDeputy %oning Commissioner on May 25, 1993.

At the onset of the hearing on the instant matter, Counsel for
the Petitioner raised a Motion to Dismiss the variance requested pursuant
to Case No. 95-265-A, inasmuch as the dwelling proposed to be consltructed
at 21300 West Tiberty Road meets all of the setback requirements imposed
by its R.C. 4 zoning classification. Therefore, Mr. Alderman argued that
the requested variance should he dismissed accordingly.

As  to the special hearing relief sought by the Petitioner, it was
clear from the proffered testimony presented by Mr. Alderman that the
property at 21300 West Liberty Road has existed since prior to the estab-
Lishment of the R.C. 4 zone and that the Petilbicner has the right to con-
struct a dwelling thereon. Furthermore, as to the alternative relief
sought in Case 95-263-SPH, inasmuch as the lot on which the Petitioner
wishes to construct his home would not perc, the Petitioner ig in the
process of acqguiring the adjoining Parcel "A" from the neighbioring develop-
ment of Gorsuch Hills to locate the well and septic reserve area for the
proposed dwelling. As noted above, Parcel "A" consists of 1.47 acres and
provides more than enough area to locate a well and septic reserve area
thereon. Mr. Morrill testified that once the special hearing relief is
granted, he intends to finalize the purchase of Parcel "A" and merge same
with the 0.494 acre parcel at 21300 West Liberty Road to create one lot of
nearly 2 acres. As noted above, Parcel "A" was the subject of prior Casge
No. 93-289-SPH in which this DepuLy Zoning Commigsioner allowed this land
to exist ag a non-density parcel. In the opinion of this Deputy Zoning
Commissioner, the proposed use of Parcel "A" for a well and septic reserve
area to serve the dwelling at 21300 West Liberty Road will not interfere
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with the openness of Parcel “A" which was the intention of creating a
non~density parcel in prior Case No. 93-289-8PH. Therefore, the special
hearing relief requested pursuant to Case No. 95-264-8PH shall be granted
and Mr. Morrill shall be permitted to use this land for a well and septic
reserve area.

Furthermore, 1 find that the proposed dwelling meets all sethack
requirements imposed by Section 1A03.4.B.2 of the B.C.Z2.R., and as such,
the Petition for Variance shall be dismissed as moot.

After due consideration of the testimony and evidence presented,
it is clear that practical difficulty or unreascnable hardship would re-
sult if the relief requested in the special hearing were not granted. It
has been established that the requirements from which the Petitioner seeks
relief would unduly restrict the use of the land due Lo the special condi-
tioms unique to this particular parcel. In addition, the relief reguested
will not be detrimental to the public health, safely, and general welfare.

Pursuwant to the advertisement, posting of the property, and pub-
lic hearing on this Petition held, and for the reasons given above, the
special hearing relief should be granted and the variances dismissed a8
noot.

THEREFORE, 1T IS ORDERED by the Deputy %Zoning Commissioner for
Baltimore County this gﬁélzxéay of March, 1995 that the Petition for Spe-
¢ial Hearing in Case No. 95-263-SPH to approve the residential use of an
existing lot created prior to the adoption of the R.C zones for one single

family dwelling, in accordance with Petitioner's BExhibit 1, be and is

R FILING

/A

hereby GRANTED; and,
N 1T I3 FOURTHER ORDERED that the building setback requirements of

Section 1A03.4.B.2 of the Baltimore County Zoning Regulations {(B.C.A.R.)

- - "MICROFI MED




are applicable to the subject property, and as such, the Petition for
Special Hearing in Case No, 95-263-5PH, be and is hereby GRANTED; and,

1T IS FURTHER ORDERED that the Petition for S8pecial Hearing in
Case No. 95-264-8PH to permit a modification to the relief granted in
prior Case No. 93-289-SPH to permit a well and septic system to be located
on Parcel "A", an adjoining residentially zoned, non-densityparcel, in the
location shown on Petitioner's Exhibit 1, be and is hereby GRANTED, sub-~
ject to the following restriction:

1) The Petitioners may apply for their building

permit and be granted same upon receipt of this Order:

however, Pelitioners are hereby made aware that pro-

ceeding at this time is at their own risk until such

time as the 30-day appellate process from this Order

has expired. If, for whatever reason, this Order ig

reversed, the relief granted herein shall be rescinded.

IT 18 VFURTHER ORDERED that the Petition for Variance in Case No.
95-265-A seeking relief from Section 1A03.4.B.4 of the B.C.Z.R. to permit
a front building setback of 30 feebt in lieu of the required 100 feef from
the centerline of a street; to permit a left side yard setback of 50 feet
in lieuw of the 100 feet required from the centerline of a street; a right
side yard setback of 25 feet in lieu of the 50 feet required from a lot
line, and a rear yard setback of 2% feet in lieu of the 50 feet required
from a lot line other than a street line, for the construction of one

single family dwelling on an existing lot of record which was recorded

prior to the adoption of the R.C, zones, be and is hereby DOTSMISSED AS

MOOT.
!1 7 7 "1) //
e L e / DY SOy
TIMOTHY M. KOTHOCO
Deputy Zoning Commissioner
TMK:bjs for Baltimore County



Baltimore County Government
Zoning Commissioner

iuﬂ6112 Courthousc
00 Washington Avenue
Towson, MD 21204 (410) 887-4386

Howard L. Alderman, Jr., Esguire
Levin & Gann

305 W. Chesapeake Avenue

Towson, Maryland 21204

RE: PETITIONS FOR SPECIAL HEARING AND VARIANCE
NW/8 Liberty Road, 340' N of ¢/l of Harris Mill Road
{21300 West Liberty Road and Farcel "A" of Gorsuch Hills)
7th Election District - 3rd Councilmanic District
Todd Morrill - Petitioner
Case Nos. 95-263-8PH, 95-264-~8PH, and 95-265-h

Dear Mr. Alderman:

Fnelosed please find a copy of the decislon rendered in the
above-captioned matter. The Petitions for Special Hearing have been grant-
ed and the Petition for Variance dismissed as moot in accordance with the
attached Order.

In the event any party finds the decision rendered is unfavor-
able, any party may Ffile an appeal to the County Board of Appeals within
thirty (30) days of the date of this Order. For further informakbtion on
tiling an appeal, please contact the Zoning Bdministration and Development
Management office at 887-3391.

Very truly yours,

\%M ,4 A

TIMOTHY M. KOTROCO
Deputy Zoning Commissioner
TMK:bjs for Baltimore County

ca: Mr., Todd Morrill
1248 Lower Glencoe Road, Sparks, Md. 21152

Mr. Geoffrey Schultz
McKee & Associates, Inc., % Shawan Road, Hunt Valley, Md. 21030

People's Counsel

CRY. Printod with Soyhear Ink
O-VQ on Hocyclod Paper
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for the property located at

to determine that tha

if the Commissioner determines that
of BCZR § 1A03.4.B.4 (per Bill No,

Petition for Variance filed herewith.

o

FS-263% 550y

Petition for Special Hearing
to the Zoning Commissioner of Baltimore County

21300 West Liberty Road E.D. 7

building setback

Section 1A03.4.B.2 are applicable to the subject property,
the previously adopted
98, 1975) are applicable, consideration of the

[

udﬂnhlapmmuunﬂwzonnd

requirements of BCZR
or in the alternative,
setback requirements

Property is to ba posted and advertised as prescribed by.Zoning Regulations,
l, or wo, agree to pay expenses of ahove Special Hearing adverising, posting, etc., upon filing of this patition, and further agree 1o and
are to be bound by the zoning regulations and restrictions of Ballimore County adopted pursuant to the Zoning Law for Baltimora County,

Conliact PurchaserlLesges:

{Type o Fiinl Name)

1 I" . 1

Slgriatuia

Addteay

City ” Slain ¥ Zipcode !

Atlamey for Pelitfoner:

Howard L. Alderman, Jr.

“~{Type or Piln|
o
% @(/I W—ﬂﬁ
AL
1 5 West Chesapeake Avenue
4 Adbiresy Fhone No,
wson, Maryland 21204

Slate . Ziptode

I N
A4

I/Wa do saleminly deciare and afflen, under the penalties of potjury, that we arg (he
legal ownero) of tne proporty which {s Ihe subject of this Paiftion.

Lagal Ownerta);

Todd Morrill ,

Signature

(Type ot Pilni Hamey

Signalure
1248 Lower Glencoe Road 296-89Q3
Addrens Mhone No
Sparks, Maryland 21152
City Slale , Zipeade
HName, Addiess and phane numbed ol 1eprosentative to be contncted,
ﬁl”!___cK.e'-..___a & Associates, Inc. 22771555
ame
> Shawan Road Hunt Valley, Maryland 21030
Addrens Phone No

m \ QFricE uge QONLY NSRRI eI TIr Ty

ESTIMATED LENQTH OF HEARING
. unavalinhle for Heating .

the fallowlng dates

Hext Two Monthe
ALL QTHER

REVIEWED ay: ?“('}}7? onte,_ [ ~30 ~ [?S

' '#; ) j .ZM ;L\ R
| I7EM T 25 2 .- ,{7 i O ﬁiﬁ’iﬁ“@




5263 -
MCKEE & ASSOCIATES, INC.

Engineering - Surveying - Real Estate Development

. E o
[[EPT 28 e 758

[

RERBUEST f;/z‘f;{:f}f? / A@:‘
o HEPIETO AT TIHE

PG JTHET

SHAWAN PLACE, 5 SHAWAN ROAD HUNT VALLEY, MARYLAND 21030

Telephane: {410} 527-1555
Focsimile: (410} 527-1563

January 17, 1995

ZONING DESCRIPTION
PARCEL "A" N
GORSUCH HILLS SUBDIVISION
SEVENTH ELECTION DISTRICT

Beginning at a point which is North 55° 43' 45" West 108.00
feet from the west side of West Liberty Road, which is 33,95 feet
wide at a distance of 340 feet, more or less, north of the center
line of Harris Mill Road; thence along the eight following
bearings and distances: South 38° 02' 46' West 175.85 feet,
North 69° 44' 54" West 65.92 feet, North 02¢ §8' 37" East 132.01
feet, North 21°¢ 20' 19" West 145.27 feet, North 42° 35' 21" West
384,62 feet, North 49° 02' 27" West 172.47 feet, South 52° 42
24" Bast 456.26 feet, and South 22°¢ 26' 04" East 158.21 feet to
the place of beginning

Also known as Parcel "A" of the "Gorsuch Hills" subdivision

as shown on the approved Minor Subdivision Plan No. 94-095 MP and
located in the Seventh Election District.

——

>
s
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CERTIFICATE OF POSTING o o#
ZOMING DEPARTMENT OF BALTIMORE COUNTY 75— FG3~7
Towssn, Maryland
mma-Z"{% _______ Date of Mng--_,%d-ff_-_-_____. .
Posted for: - S22l LN
Petitioner: ____ﬁaéé--ﬂ.@.”f!}(/[ ____________________________ fm ot e o
Location of pw:,2£29~Q--.@_ﬁﬁfxl}__jfsly-,-_4‘{_ e ————— e m -
Location of Silnt-/fgﬁf.z;f_--ﬁ“_ﬁ_@?xf&w__,fw/?fz'éw.é'ﬂ:{if__?.ﬂ.mﬁ ____________________
RO e e e e Ttk e e e o e e

Numbear of Signe: L

MichorT

o
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. NOTICE OF HEARING

' samilssiaper of
The-Zoning Ganwmisaiapar O
Baltirmara County, iy authartly
‘of.the Zaning' pct dnd Regula-
tions of Ballimare County- wi
hoid- & public hearing an the
roporty Identitied herein in
Eoom,loa of $he County Office
Buiiding, 111: W, Chesapeake
Avanue in Towson, Maryiand
21204 or Ream 118,
Courthouse, 400 Washington
Avenua, Fowson, Maryiand
21204 as follows:-

Case: #96-263-SPH

{item 263

21300 W. Liberty-Road
* NWS W. Liberly Road,
- ooB" B of o Hards M

Road o

7ih Elaotion Digtrlct
__ard Counciimanic
- "Leoga! Qwnar(s):

© Todd I\ﬁ!{gyrl!l';j
_-Heanng: Tueaday,

'.HBF@BE?&E .f!'ﬁﬁﬁ at
© 10:00:8. >

. Courthguse:

Specinl Hearing to approve
the resitiential uge of an exiat-
tlon of R.C. zones for one single
Hamlly . dwelling and 10 de-
terming ~that the bhuilding
selback raquirements of BCZR
Sectlon 1A0Z:4.8B.2 are ap-
plicable to the subject property;
or in the alternative, if the Com-
migsionér detarwinas that the
previously adopted sethack re-
guiremanis of BCZA. Section
1A03.4.84 (ger Bl No.
38,1976) are applicable, con-
dderation of the Petition for
variance flled Harewith, |

LAWRENCE E. SCHMIDT
Zoning Commissioner for
- Baltimore Gounty

VOTES', {1)Hearings are Handi-
sapped Accessibie; for spachal ag-
:ommodations  Please Gall
387-3343, ) )
(2¥for information -concgr-
ng the Flle andior Hearing, Please
Jail 887-3301, L

Ing 16t ¢rantad prior o the adop--

¢
CERTIFICATE OF PUBLICATION

TOWSON, MD.,

2o

1095

THIS IS TO CERTIFY, that the annexed adverlisement was

published in THE JEFFERSONIAN, a weekly newspaper published

in Towson, Baltimore County, Md., once in each of

weeks, the first publication appearing on

sucecessive

19 45

204

THE JEFFERSONIAN,

(. W onpilos

LEGAL AD. - TOWSON

1136 February 9.
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ZONING DEPARTMENT OF BALTIMORE COUNTY 7
Towsen, Maryland g

District.... zsz ..... Dete of Posting.. . 7 %’l (.
Posted 101 oo L0 e
Petitioner: -.-_Slf..f:\{_u,.m.é__’i’:’__/./.. __________________________________________________________
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. Baltimore County Governmernt ‘

Office of Zoning Administration
and Development Management

111 West Chesapeake Avenue o
Towson, MD 21204 (410) 887-3353

ZONING HEARING ADVERTISING AND POSTING REQUIREMENTS & PROCEDURES

Baltimore County Zoning Regulations require that notice be given to
the general public/meighboring property owners relative to property
whiah is the subject of an upcoming zoning hearing. For those petitions
which require a public hearing, this notice is accomplished by posting
a sign on the property and placement of a notice in at least one
newspaper of general circulation in the County.

This office will ensure that the legal requirements for posting and
advertising are satisfied. However, the petitioner is responsible for
the costs associated with these requirements.

PAYMENT WILL BE MADE AS FOLLOWS:

1) Posting fees will be accessed and paid to this office at the
time of filing.

2) Billing for legal advertising, due upon receipt, will come
from and should be remitted directly to the newspaper.
NON~DAVMENT OF ADVERTISING FEES WILL STAY ISSUANCE OF ZONING ORDER.

ARNOLD JABLON, DIRECTOR

For newspaper advertising:

Item No.: 26793 '2,54’1_%2,9'6 Q) a‘rns_-ma

Petitioner: 1oPD WMoezic

Location: Zézeo WesT Liguery 20 (f FMLCL»PA' 3 (-“/ZHCSWH' h(u_l._‘.’z, ‘
v Ws’rL?bcrL-] a0

PLEASE FORWARD ADVERTISING BILL TO:

NAME: -T’-’:(JV Mﬂ@-iﬁ&&..

ADDRESS: _ L2-4% Low«a:/ Geneve o).
S MO 2N T

pHONE NuMBER: 2Tl - B9 0 &

AJ:ggs MICROEN Ry (Revised 04/09/93)



TO: PUTUXENT PUBLISHING COMPANY
February 9, 1995 Issue - Jeffersonian

Please foward billing to:

Todd Morrill

1248 Lower Glencoe Road
Sparks, MD 21152
296~-8903

NOTICE OF HEARTING

The Zoning Commissioner of Baltimore County, by authority of the Zoning Act and Requlations of Baltimore
County, will hold a public hearing on the property identified herein in
Room 106 of the County Office Building, 111 W. Chesapeaks Avenue in Towson, Maryland 21204
or
Room 118, 014 Courthouse, 400 Washington Avemue, Towson, Maryland 21204 as follows:

CASE NUMBER: 95-263-SPH (Item 253)

21300 W. Liberty Road

NW/8 W. Liberty Road, 208' E of ¢/l Harris Mill Road

7th Election District - 3rd Couhcilmanic

Legal Owner(s): Todd Morrill

HEARING: TUESDAY, FEBRUARY 28, 1995 at 10:00 a.m. in Room 118, 01d Courthouse.

Special Hearing to approve the residential use of an existing lot created prior to the adoption of R.C.
zoneg for one single family dwelling and to determine that the bnilding setback requirements of BCZR
Section 1A03.4.B.2 are applicable to the subject property; or in the alternative, if the Commissioner
determines that the previouwsly adopted setback requirements of BCZR Section 1R03.4.B.4 (per Bill No.
98,197%) are applicable, considertion of the Petition for Variance filed herewith.

LAWRENCE E. SCHMIDT
ZONING COMMISSTONER FOR BALTTIMORE COUNTY

NOTES: (1) HEARTNGS DRE HANDICAPPED ACCESSIBLE; FOR SPECIAL ACCOMMODATIONS PLEASE CALL 887-3353.
(2) FOR INFORMATION CONCERING THE FILE AND/OR HEARTNG, PLEASE CALIL 887-3391.

-

"MICROFILMED



. Baltimore County Government .
Office of Zoning Administration
and Development Management

111 West Chesapeake Avenue )
Towson, MD 21204 (410) 887-3353

FEBRUARY 2, 1995
NOTICE OF HEARING

The Zoning Commissioner of Baltimore County, by authority of the Zoning Act and Regulations of Baltimore
County, will hold a public hearing on the property identified herein in
Room 106 of the County Office Building, 111 W. Chesapeske Avenue in Towson, Maryland 21204
or
Room 118, 01d Courthouse, 400 Washington Avenue, Towson, Maryland 21204 as follows:

CASE NUMBER: 95-263-8PH (Item 253)

21300 W. Liberty Road

NW/S W. Liberty Road, 208' E of ¢/1 Harris Mill Road

7th Election District - ird Councilmanic

Legal Owner{s): Todd Morrill

HEARING: TUESDAY, FEBRUARY 28, 1995 at 10:00 a.m. in Room 118, 0ld Courthouse.

Special Hearing to approve the residential use of an existing lot created prior to the adoption of R.C.
zones for one single family dwelling and to determine that the building setback requirements of BCZR
Section 1A03.4.B.2 are applicable ic the subject property; or in the altermative, if the Commissioner
determines that the previously adopted sethack requirements of BCZR Section 1A03.4.B.4 (per Bill Nao.
98,1975} are applicable, considertion of the Petition for Variance filed herewith.

(G2 ot

Arnold Jablon
Director

ocs Todd Morrill
Howard L. Alderman, Jr., Esq.
McKee & Associates, Inc.

NOTES: (1) ZONING SIGN & POST MUST BE RETURNED TO RM. 104, 111 W. CHESAPEAKE AVENUE ON THE HERRING DATE.
(2) HEARTNGS ARE HANDICRPPED ACCESSIBLE; FOR SPECIAL ACCOMMODRTIONS PLEASE CRLL 887-3353,
(3) FOR INFORMATTON CONCERING THE FILE AND/OR HEARTNG, CONTACT THIS OFFICE AT 887-3391,

"
"
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Hearing Room - Room 48
0ld Courthouse, 400 Washington Avenue

July 18, 1995

NOTICE OF ASSIGNMENT

NO POSTPONEMENTS WILL BE GRANTED WITHOUT GOOD AND SUFFICIENT
REASONS. REQUESTS FOR POSTPONEMENTS MUST BE IN WRITING AND IN
STRICT COMPLIANCE WITH RULE 2(b). NO POSTPONEMENTS WILL BE
GRANTED WITHIN FIFTEEN (15) DAYS OF SCHEDULED HEARING DATE
UNLESS IN FULL COMPLIANCE WITH RULE 2(c), COUNTY COUNCIL BILL
NO. 59-79.

TCDD MORRILL -Petitioner
NW/s of W. Liberty Road, 208' E of ¢/l Harriss
Mill Road (21300 W. Liberty Road)

7th Election District

3rd Councilmanic District

95-263-SPH SPH -Approval of residential use of existing

lot created prior to R.C. =zones; determine
building setbacks

95-264-SPH SPH -Modification of relief granted in 93-289-
SPH /well & septic
95-265-V VAR -Building, side & rear yard setbacks

3/30/95 -D.Z.C.'s Order in which Petitions for
Special Hearing were GRANTED and Petition for
Variance DISMISSED as moot.

ASSIGNED FOR: WEDNESDAY, OCTOBER 25, 1995 at 10:00 a.m.

cc: People's Counsel for Baltimore County Appellant

Howard L. Alderman, Jr., Esquire Counsel for Petitioner
Mr., Todd Morrill Petitioner

Mr. Geoffrey Schultz
McKee & Assgociates, Inc.

Pat Keller

Lawrence E. Schmidt

Timothy M. Kotroco

W. Carl Richards, Jr. /PDM
Docket Clerk /PDM

Arnold Jablon, Director /PDM

Kathleen C. Weidenhammer
Administrative Assistant

PLEASE RETURN SIGN AND POST TO ROOM 49 ON DAY OF HEARING.

IRENT R 8| flvoy s
;L{ E:f"si"{::? na i

L T A N



’ Baltimore County Govemmet'

Office of Zoning Administration
and Development Management

111 West Chesapeake Avenue
Towson, MD 21204 (410} 887-3353

February 23, 1995

Howard L. Alderman, Jr., Esquire
Levin and Gann

305 West Chesapeake Avenus
Towson, Maryland 21204

RE: Item No.: 253
Case No.: 95-263-8PH
Petitioner: Todd Morrill

Dear Mr. Alderman:

The Zoning Advisory Committes (ZAC). which consists of representa-
tives from Baltimore <County approving agencies, has reviewed the plans
submitted with the above referenced petition. 8aid petition was accepted

] for processing by, the 0Office of Zoning Administration and Development
| Management (2A0M), Development Control 8Section on January 20, 1995,

Any comments submitted thus far from the members of ZAC that offer or
request information on your petition are attached. These comments are not
intended to indicate the appropriateness of the zoning action reguested,
but to assure that all parties; i.e., 2oning commissioner, attorney,
petitioner, ete. are made aware of plans or problems with regard to the
proposed improvements that may have a bearing on this case. Only those
comments that are informative will be forwarded to you; those that are not
informative will be placed in the permanent case file.

If you need further information or have any questions regarding these
comments, please do not hesitate to contact the commenting agency or Joyce
Watson in the zoning office (887-3391).

Sincerely,

LOM 24
* L[]
W. Carl Richards, Jr.

Zoning Supervisor. - .

WCR/jw
Attachment(s)

éﬂé Printed wiln Saybean ink L iﬁ,U !
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BALTIMORE COUNTY, MARYLAND
INTHEROFFICE COBRESDTY ONDENGCE

TO:  Arnold Jablon, Director DATE: Feb. 13, 1885
Zonlng Administration and Development Management

FRO obert W. Bowling, F.E., Chief

evelopers Englineering Sectlon

RE: 7oning Advisory Committee Meeting
for February- 13, 1995
Ttem No. 253

The Developere Engineering Section has reviewsd
the subject zoning ltem. West Liberty Road is an existing
read, which shall ultimately be improved as a 40-foot ahtreel
aroga-section on a 80-foot right-of-way.

Harris Mill Road is an existing road, which shall
mltimately be improved aes a 40-foot strest cross-section on &
B0-foot right-of-way.

In accorvdance with Bill No. 56-82, filling within &
flood plain is prohibited.

Per Topo Shest NE 38B, dated April 1961, there i an
existing building on this lot. Please clavify.

BWE: 8w
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. . 0. James Lighthizer

Maryland Department of Transportation e

State Highway Administration Advrustrator

57?"“ —7'— 76/

Ms. Joyce Watson Re: Baltimore County

Zoning Administration and Item No.. IE2 T )
Development Management

County Office Building

Room 109

111 W, Chesapeake Avenue

Towson, Maryland 21204

Dear Ms. Watson:

This office has reviewed the referenced item and we have no objection to
approval as it does not access a State roadway and is not effected by any State Highway
Administration project.

Please contact Bob Small at 410-333-1350 if you have any questions.
Thank you for the opportunity to review this item.
Very truly yours,

Bebdratl

Ronald Burns, Chief
Engineering Access Permits
Division

BS/

My tetephone number is

1-800-735-2258 Statewide Tolt Free

Mailing Address: P.0O. Bax 717 » Baltimore, MD 21203-0717
Street Address: 707 North Calvert Street « Ballimore, Maryland 21202

/ EVE @H EH&, [ﬁg !EF Maryland Relay Service for Impaired Hearing or Speech
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. Baltimore County Governmel.

Fire Department

700 East Joppa Road Suite 901
Towson, MD 21286-5500 (410) 887-4500

DATE: ORAQ7 /0

Arvedd Jablon

Diveotor

Soniog Admivisteation and
Davelopment Management

Ral timore Courty OFFice Bullding
Towsoyn, MO BLROY

METL BTOF-1L0%

REE: Froperty Qwesr s SEE BIELDW

LOUATION: DISTRIBUTION MEETING OF FEI. &, 1990,

Thexn Meow s SEE BELIW Soviing MAoenncias

St L emeaer s

Furauant Lo yeowr veaguest, the referenced propoviy bhas been suyveyesd
By this Buresau ane the commenbs below are applicable and regudred o
b correched or dncovporated Anto the final plans foy the property.

Marshal 'e OFFice PMas mo comments at thils time,
TEOTHE FOLLOWING TTEM MUMBERS: D466, 0000, 820
2R RGO, 261 ANMD 263,

2, The Wird

FEB 8 1995

ZADM

REVTEWERS LT, ROBERT P, SOUERWALD
Fire Marahal OFFice, FHONE B87-8EL, ME-L10HF

T A N O

5 R i ]
<D§ LR K F\E:iﬁ {( "’5? :{) H
%3 Printed on Recycled Paper
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BALTIMORE COUNTY, MARYLAND
DEPARTMENT OF ENVIRONMENTAL PROTECTION AND RESOURCE MANAGEMENT
INTER-OFFICE CORRESPONDENCE

T0: Mr. Arnold Jablon, Director February 23, 1995
Zoning Administration and
Development Management

FROM:

SUBJECT:

Agricultural Preservation Program

This request has been reviewed for prime and productive and the proposal
would be directly detrimental to agricultural resources in the area.

Ground Water Management

Revised site plans are required and a well must be drilied which meets the
minimum yield of one gallon per minute prior to approval of a building
permit.

JLPisp
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FEB 24 1995
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INTER-OFFICE CORRESPONDENCE
DEPARTMENT OF ENVIRONMENTAL PROTECTION
AND RESOURCE MANAGEMENT

TO: Zoning Commissioner DATE: February 28, 1995

FROM: Wally Lippincott, Jr., Agricultural we b=
Preservation

Re: Zoning Item # 253, 254, 255 - Gorsuch Hills Par. A.
21300 West Liberity Road

1 wish to amend the comment that T made regarding this request and provide
a brief explaination. I apologize for the lateness of this change and hope that you will
consider this conmment.

The original comment erroneously said that this proposal would have a
“direct” detrimental impact on the agricultural resources of the area. This is
incorrect the comment should read, ¢ the proposed request may have an indirect
detrimental impact on the agricultural resources of this area.”

'The point is a concern for the use of nondensity parcels zoned RC 2 to be used
for providing septic and well in order to support additional development in a RC 2
or RC 4 zone. There is no direct negative inipact on agricultural resources in this
case, however, as the existing lot and the proposed additional ground is too small 1o
support agricultural activilies. The concern is for supporting additional density and
the indirect impact of additional development in the resource sensitive RC 2 and RC
4 zoned areas. These areas were zoned for the protection of agricultural and
watershed resources, respectively.

cc. Development Review Section
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MCKEE & ASSOCIATES, INC.

Engineering - Surveying - Real Estate Development

SHAWAN PLACE. 5 SHAWAN ROAD HUNT VALLEY, MARYLAND 21030

3 Telephone: {410) 527-1555
Facsimile: (410} 527-1563

October 11, 1994

Mr, Arnold Jablon, Director
Office of Zoning Administration
and Development Management

Baltimore County Courts Office

401 Bosley Avenue ‘ @JEEW A
Towson, Maryland 21204 i
Re: * 0.5 Acres; Located North Side of L

' West Liberty and Harris Mill Roads
D-7; TA #07-16-60055

Dear Mr. Jablon: . ZADM

We are writing to request an opinion from your office
regarding the above listed property. Currently, we are
representing the owner of the property who wishes to develop the
lot for a single family dwelling. The property is constricted by
spatial setback requirements from existing septic systems,
property lines, and floodplains to the proposed dwelling, well,
and septic areas.

acr ;g

‘Our client has contacted the adjacent land owner to the
north and has made arrangements to purchase "Parcel A" of the
Gorsuch Hills subdivision to utilize it for placement of the well
to support a dwelling on his lot. -

The Gorsuch Hills subdivision was previously the subject of
Special Hearing Case #93-289-SPH which designated "Parcel A" as a
non-density parcel. We therefore would request an opinion from
your office regarding the utilization of "Parcel A" to support a
well site for a dwelling on our client's property, and any
implications the Zoning Hearing would have on that use.

We also are requesting an opinion on property line setback
requirements for the dwelling on this lot. The lot was
previously imgroved by a general store and a mill, of which one's
foundation remains along the property lines on West Liberty Road
and the property of Norman and Robyn Anderson. Current setback
regulations, if.enforced, would render the site unbuildable
without a variance. The property has been held intact since 1958
and may possibly be subject to previous property line setbacks.

3 F\,ﬁnm—, .o ‘ y ﬁ‘/ . v -
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Letter to Mr. Arnocld Jablon

Re: 0.5 Acres; Located North Side of
West Liberty and Harris Mill Roads
D-7; TA #07-16-60055

October 11, 1994

Page Two

We have enclosed the following for your review, a current
tax map, an approved Minor Subdivision Plat of Gorsuch Hills, a
copy of the Special hearing Order for Case $93-289-SPH,
topography showing the existing conditions found on-site, the
original deed dated 1958 which created the lot, and the required
§40.00 fee. We have also enclosed a copy of an article from a
February, 1953 Baltimore Sun Magazine documenting the previous
structures existence.

We appreciate your consideration in matter and look forward
to hearing from you in the near future.

Very truly yours,
McKEE & ASSOCIATES, INC.

A

Guy C. Ward, R.S.

"
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' ‘ October 18, 1994
sDear Mr. Ward:

Please be advised that your proposal would require a special hearing
to amend zoning case #93~289-SPH since the functien of "Parcel A" will be
different from what the hearing granted. Secondly, a variance will be,:
required since the proposed building is being established from commercial
to residential use with nonconforming setbacks,

SV P

Mitchell J. Kellman
Planner II
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RE: PETITION FOR SPECIAL HEARING * BEFORE THE
21300 W. Liberty Road, NW/S W. Liberty Rd,
208' E of ¢/l Harris Mill Road, 7th * ZONING COMMISSIONER
Flection Dist., 3rd Councilmanic
* OF BALTIMORE COUNTY

Todd Morrill

Petitioners * CASE NO. 95-263-8PH
* * * b3 ) X * * X * ) N

ENTRY OF APPEARANCE

Please enter the appearance of the People's Counsel in the above-
captioned matter. HNotice should be sent of any hearing dates or other
proceedings in this matter and of the passage of any preliminary or

Final Order.

P Uik Crnmaomon

PETER MAX ZIMMERMAN
People's Counsel for Baltimore County

(W&«&/S ,, pg,(é/f?/u(ﬁ,ou
CAROLE 8. DEMILIO
Deputy People's Counsel
Room 47, Courthouse
400 Washington Avenue
Towson, MD 21204
{410) 887-2188

CERTIFICATE QOF SERVICE

T HEREBY CERTIFY that on this ﬁ%% day of February, 1985, a copy
of the foregoling Entry of Appearance was mailed to Howard L. Alderman,
Jr., Esquire, Levin & Gann, 305 W. Chesapeake Avenue, Towson, MD 21204,

attorney for Petitloner,

7%}L;ﬁﬁ;&ﬂ44/{dl/¥5‘- P H AN Llg A v

PETER MAX ZIMMERMAN
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@ uitimore County, Marylarnd))

OFFICE OF PEOPLE'S COUNSEL

Room 47, Oid CourtHouse
400 Washington Ave.
Towson, MD 21204

(410) 8B7-2188

PETER MAX ZIMMERMAN
People's Counsel

Arncold Jablon, Director

Zoning Administration and Develcpment
Management Office

111 W. Chesapeake Avenue
Towson, MD 21204

Re:

Dear Mr. Jablon:

CAROLE S. DEMILIO
Deputy People's Counsel

FEEIVE

ARR 2Y %

ZADM

PETITIONS FOR SPECIAL HEARING

AND ZONING VARIANCE

21300 W. Liberty Road - NW/S W. Liberty
Road, 208' E of ¢/1 Harris Mill Road,
7th Election Dist., 3rd Councilmanic;
AND

PETITION FOR SPECIAL HEARING

Parcel "A" Gorsuch Hills, 108' W of ¢/l
W. Liberty Reoad, 340' N of ¢/l Harris
Mill Road, 7th Elec. Dist., 3rd Council.
TODPD MORRILL, Petitioner

Case Wos. 95-263-SPH, 95-264-8PH and
95-265~A

April 27, 1995

Please enter an appeal of PEOPLE'S COUNSEL FOR BALTIMORE COUNTY to the
County Board of Appeals from the order dated March 30, 1995 of the Baltimore
County Deputy Zoning Commissioner in the above-entitled cases.

In this connection, please forward to this office copies of any papers
pertinent to the appeal as necessary and appropriate.

PMZ/CSD/caf

ccl

Howard L. Alderman, Jr., Esquire

Very truly yours, e

/} \,
b8 Vi,

Peter Max Zimmerman
Peopla's Counsel-for Baltimore County

Carole 8. Demllio
Deputy People's Counsel
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. Baltimore County Government '
Office of Zoning Administration

and Development Management

111 West Chesapeake Avenue }
Towson, MDD 21204 (410) 887-3353

May 1, 1995

Howard L. Alderman, Jr., Esquire
l.evin & Gann

305 W. Chesapeake Avenue
Towson, MD 21204

RE: Petitions for Special Hearing and

Variance

NW/S W. Liberty Road, 208 ft.
E of ¢/t Harris Mill Road

21300 W. Liberty Road

7th Election District

3rd Councilmanic District

Todd Morrill-Petitioner

Case Nos. 95-263-SPH,
95-264-SPH, and 95-265-A

Dear Mr. Alderman:

Please be advised that appeals of the above-referenced cases were filed
in this office on April 27, 1995 by Peter Max Zimmerman, People’s Counse! for
Baltimore County. All material relative to the cases have been forwarded to the
Board of Appeais. o

If you have any questions concerning this matter, please do not hesitate
to contact Julie A. Winiarski at 887-3353.

LY

Sigesyrely, S
7, ’a . """
= iy
Armold Jagon ) -
Ad:jaw ‘ ot
cc: Mr. Todd Morrill ;“
Mr. Geoffrey Schultz i
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APPEAL

Petitions for Special Hearing
NW/S W. Liberty Road, 208 Ft. E of ¢/l Harris Mill Road
21300 W. Liberty Road
7th Election District and 3rd Counciimanic District
Todd Morrili-Petitioner
Case Nos. 95-263-SPH

Petition for Special Hearing

Description of Property

Certificate of Posting

Certificate of Publication

Entry of Appearance of People's Counsel

Zoning Plans Advisory Committee Comments

Letter to Arnold Jablon from Guy W. Ward dated October 11, 1994

Petitioner's Exhibit: 1 - Plat to Accompany Zoning Variance and Special Hearing

Deputy Zoning Commissioner's Order dated March 30,1995 (Granted)

cc: Howard L. Alderman, Jr., Esquire, Levin & Gann, 305 W. Chesapeake
Avenue, Towson, MD 21204
Mr. Todd Morrill, 1248 Lower Glencoe Road, Sparks, MD 21152
Mr. Geoffrey Schultz, McKee & Associates, Inc., 5 S8hawan Road, Hunt
Valley, MD 21030
People's Counsel, M.S. 2010

Request Notification: Patrick Keller, Director, Planning and Zoning
Timothy M. Kotroco, Deputy Zoning Commissioner
Arnold Jablon, Director of ZADM

M@?’%@Efj}ﬂ{.ﬁff 3
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7/18/95 -Notice of Assignment for hearing scheduled for Wednesday,
October 25, 1995 at 10:00 a.m. sent to following:

People's Counsel for Baltimore County
Howard L. Alderman, Jr., Esquire
Myr. Todd Morrill
Mr. Geoffrey Schultz
McKee & Associates, Inc,
Pat Keller
Lawrence E. Schmldt
Timothy M. Kotroco
W. Carl Richards, Jr. /PDM
Docket Clerk /PDM
Arnold Jablon, Director /PDM

7/31/95 -Letter from Todd Morrill requesting consideration for earlier
hearing date, should such become available, due to contract of sale
and possible August settlement. Letter hand delivered to office;
advised Mr. Morrill that the file would be noted and consideration
given to his request in the event an earlier date does become
avallable (presently scheduled for October 25, 1995).

8/15/95 -Letter to Mr. Morrill advising him that, at this time, the
Board does not have an earlier date available; however, his letter
will be held on file, and upon confirmation of availability of
parties, an earllier date assigned, should one become available.
(cc: H. Alderman and P. Zimmerman)

10/25/95 -Hearing concluded (95-263-SPH; 95-264-SPH; and 95-265-A).
Memorandum due from Counsel by November 15, 1995. To be scheduled for
public deliberation some time after receipt of same. (R.K.L.)

Received Memo: Alderman /04<V7¢3#
Zimmerman cifrf 55

11/16/95 -Notice of Deliberation sent to parties; scheduled for
Wednesday, December 13, 1995 at 9:00 a.m. (Copies of Memos to
R.K.L.)

“MICROFILMED



@onnty Board of Appeals of Baltimore County

OLD COURTHQUSE, ROOM 49

400 WASHINGTON AVENUE

TOWSON, MARYLAND 21204
{410) 887-3180

November 16, 1995

NOTICE OF DELIBERATION

Having concluded this case on October 25, 1995, and Memorandum of
Counsel filed by November 15, 1995, the County Board of Appeals has
scheduled the following date and time for deliberation in the matter of:

TODD MORRILL -PETITIONER/APPELLEE
CASES NO. 95-263-SPH; NO. 95-264-SPH;
AND NO. 95-265-A.

DATE AND TIME : Wednesday, December 13, 1995 at 9:00 a.m.

LOCATION : Room 48, Basement, 0ld Courthouse

i cc: People's Counsel for Baltimore County
Howard L. Alderman, Jr., Esquire
Mr. Todd Morrill
Mr. Geoffrey Schultz
McKee & Assocliates, Inc.
Pat Keller
Lawrence E., Schmidt
Timothy M. Kotroco
W. Carl Richards, Jr. /PDM
Docket Clerk /PDM
Arnold Jablon, Director /PDM
Virginia W. Barnhart, County Attorney

Kathleen C. Bianco
Administrative Assistant

R.L.K. /copied
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COUNTY BOARD OF APPEALS OF BALTIMORE COUNTY

MINUTES OF DELIBERATION

IN THE MATTER QF: Todd Morrill -Petitioner

Case No. 95~263-8PH
Case No. 95-264-SPH
Case No. 95-2685-A

DATE : December 13, 1995 at 9:00 a.m.
BOARD /PANEL : Robert O. Schuetz (ROS)
Lawrence M., Stahl (LMS)
Kristine K. Howanski (KKH)
SECRETARY ! Kathleen C. Bianco

ROS :

Administrative Assistant

Among those present at the deliberation were Howard L.
Alderman, Jr., Esquire, on behalf of Petitioners; and Peter
Max Zimmerman, People's Counsel for Baltimore County, and
Carole 5. Demillo, Deputy People's Counsel, Appellant.

PURPOSE --to deliberate 1issues and matter of petition
presented to the Board; testimony and evidence taken at
hearing of October 25, 1995. Written Opinion and Order to be
issued by the Board.

Good morning, everyone. We are here to deliberate Case No.
95-263-SPH; Case No. 95-264-SPH; and Case No. 95-265-A, the
Todd Morrill Property. The purpose of today's convening is to
comply with the open meetings law as it applies to the Board
of Appeals and what 1s going to be discussed this morning is
going to be the issues considered by the members of the Board,
but does not represent the official record. The official
record will be the Order and Opinion that will come subsequent
to this proceeding.

In chambers, we discussed that I would go first. I have to
say that this is a situation that I find myself in an unusual
position. Unusual in several respects. On a personal level,
I generally come out here with a pretty fair direction, almost
to the word, in what I want to say, when I come out here and
discuss with colleaqgues. Generally I'm able to do that
shooting from the hip. I believe that that is more in the
spirit of the open deliberations. And there's going to be
gsome of that today. But I did take a number of notes relative
to this case ~- leads to several questions that I hope to
discuss. I believe that part of the issue is density in this
particular matter. We have an undersized lot -~ R.C. 4; an
adjoining parcel 1s split-zoned and the question 1s -- can a

an
M

-

i HE Y
G T L R T B N .
ﬂﬁﬂﬁﬂ’ﬁ& O AR
= . L JJLI;“‘;: :,’



Deliberation /Todd Morrill -Petitioner
Case No. 95-263-5PH; Case No. 95-264-SPH; and Case No. 95-265-A

Petitioner use Parcel A for purposes of development on
adjoining lot of record to support residential use? And the
issue as an accessory was the questlion of what constitutes
accessory uge and whether or not a septic reserve area can be
on the adjoining property.

This will I guess give you a clue at what I'm looking at.
Density has been establlshed; following that procedure, we
have no additional density as a result of that development.
But converse to that is the fact of reduced density in the
area. I believe that the current zoning applies in the area,
and we have testimony from Mr. Schultz that development could
occur as a matter of right but for lot size. We had issues of
septic reserve area on existing lot; did not perk. Had to
locate on adjoining property; perfectly normal sequence of
events seeking use of property. However, situation where we
have less than one acre; we've got a question of whether or
not Section 304 applies. We had the testimony of Mr. Schult=z
-- on re-cross -- the lot did not exist prior to 1955, but
contends that 304 applies today; here's where we get into the
interesting part of the case.

Section 304.1(a) indicates that such lot shall have been duly
recorded by deed or in approved subdivision prior to 1955; but
we have situation here - on its face you would say it fails.
However, the lot conformed to the zoning regulations when it
was created. And therefore we get to a question, which I do
not believe was argued here, one that Larry Schmidt and I have
battled over -- can 304 be varied under 307? What's muddied
the waters frankly ls the testimony of Mr. Schultz - excellent
witness - raised number of good issues. Mr. Schultz indicated
that the Petitioner - that there is a willingness to record.
Section 304.1(c) speaks to the issue of adjoining land, where
the owner of the land does not own sufficient adjoining land
to comply, etc. We have exactly that, but we don't
necessarily have where the recording has not taken place. 1In
absence of recording, can we assume the continued ownership of
Parcel A together with subject site, or should we turn to
testimony of Mr. Schultz and say recording should have
occurred prior to filing? Keeping in mind, of course, that
density is at the heart of the issue - truly have not made up
my mind in this matter; would like to have that question
answered by my colleagues. In my view, this is one of those
cases in the Board's purview that points to a hole in the
wall, 1f you will. Petitioner has plece of property; able to
develop as a matter of right; but as consequence of
circumstances, may not be able to because of the ownership
rights on an adjacent piece of land. That is nonsensical.



Deliberation /Todd Morrill -Petitioner
Case No. 95-263-8PH; Case No, 95-264-8SPH; and Case No. 95-265-A

LMS: Let me just say for the record - we are here under the open
deliberations rules. I've been practicing almost 25 years,
and T find it's a difficult process at best. 1In a case like
this, it makes it even more difficult because, frankly, when
it's a complicated issue, triers of fact should really be able
to ask stupid questions of each other; sometimes more
difficult to do than at other times. I make my usual comments
that our brethren in the Circuit Court should only have to do
what they have mandated we must do.

My question to you - give me scenario on re-recording; if
follow dotted line - 1f they recorded and if they did and if
they did not - and define "record."

ROS: To combine lots; to re-record; per testimony of Mr. Schultz -
develop as matter of right, as minor subdivisions which might
go to the DRC; I would imagine DRC would have to determine; I
don't know.

ILMS: That would be R.C. 4 portion.

ROS: He develops as a matter of right; wherever septic field occurs
on property; reqgulations indicate that septic field - reserve
area - has to be 1in same zone. The case probably does not
even come here. I think they are asking us to make a call as
to what really applies -- without having to go the route of
re-recording. What happens if we grant it? We allow him to
build; at this point, I'm inclined to do just that. Question
-~ what happens if you do this; what 1is disposition of
adjoining property? Asking for call under special hearing.
Has pretty far-reaching effect; what is effect on similar
properties? In this case we have a situation where Parcel A -
lot is unusable. The real issue is what is going to happen to
that property if it were used.

LMS: I have no answer either vet; thoughts occur today. What
effect will this have 2 years or 6 months from now? Does it
make difference? Every decision has an effect on what comes
later. In the context of a speclal hearing - if we determine
based on these particular facts and circumstances - that we
allow or don't allow that it's really going to have as far
reaching effect ---

KKH: This concern is more directed to density; what 1is the

3
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Deliberation /Todd Morrill -Petitioner
Case No. 95-263-8PH; Case No. 95-264~8PH; and Case No. 95-265-A

ramlfication of what we do; what is long-term implication for

that?

ROS: In this particular case - density has already been
established. I belleve that 1f we find as People's Counsel
would have us do -~ the converse is that we would reduce
density in the area. That is not within the purview of this
Board.

KKH: I'm not that concerned about any far-reaching aspects because
the County Council has already said what it wants in terms of
zoning. They are free to stay with that or change that.
Farmers complain when change 1s necessary; reduces value of
land. Changes can still be made, but may be a price.

LMS: I was thinking, given all different statutes and holes that
may exist - we may be taking step back from it and trying not
to simplify it. Comments made in one of the briefs that
everybody going through definitions of density. As we take
density to mean.

RECESS FOR TELEPHONE CALL; reconvened.

LMS: I was talking about trying to step back; try to simplify
issues. As we are talking about density and defining density,
people per unit in some manner, shape or form; 1is what
petitioner is requesting going to change density that he
already has; is it going to alter it, bring any more
development than would otherwise have been applicable? If we
allow this, are we increasing density simply by utilizing
portion of A to provide accoutrement to what is already R.C.
47?

I'm not convinced that we are changing anything if we allow
them to use, or Petitlioner to use that additional property.
I also ask myself the question -- in broad general terms - is
the use of A for something underground, is that a "use of some
sort" that causes us a problem; does it muddy the waters,
simplify waters? It seems to me that although there are laws
and cases - ahout bootstrapping commercial - I understand that
- they even allow parking under some circumstances which I
guess 1s more of a use but almost temporary use - does not
change density of either of the properties; still have
commercial property, if you use residential to provide parking
- gome cases say it's okay; not changing commercial density.
In a way, I'm concurring if utilizing on a residential purpose

4
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Deliberation /Todd Morrill -Petitioner
Case No., 95-263-SPH; Case No. 95-264-8PH; and Case No. 95-265-A

KKH:

LMS:

KKH:

ROS:

LMS:

ROS;

to allow permitted zoning to continue without changing zoning
of Parcel A; do not believe septic and well really changes
nondensity.

Are we talking about density when we use nondensity lot to
service another lot? In Zoning Commissioner's Policy Manual,
1A004B ~ in there it does appear to construe use of lots as a
non-density related activity; referring to sale, transfer of
small parcels in (1) - R.C. zoned parcels too small to meet
lot size...may be permitted.

Then it gets into something Rob is talking about - let's say
we don't have legal problem with this density issue - did that
jump through the right hoops? In R.C. 2 zone, parcel could
possibly be transferred; correct number of lots.

And interestingly enough, it does not increase density.

Believe that's true; appears to contemplate special hearing to
assess nondensity transfers. On other hand, I have to
acknowledge there could be some use of non-density land that
would be so intense as to go against the objective of the
reqgulations. Our job is not to say this use. 5o intense it's

contrary to purpose; our job 1s to say -~ does it change
density. If not, we have no reasons to interfere with it.
Back to 304 -- otherwlse you are in a situation where you have

somecne with undersized lot bootstrapping other provisions.

I think that is consistent -- your assessment 18 consistent
with my view of the intention of 304.1lc; owner does not own
sufficient land to comply with area requirements; seeking a
way to obtain proper use.

Wwithout changing density.

So ends are preserved; appropriate for that area. I think
that the theory is consistently applied; what you do -- in my
view -- having heard the answers to my questions -~ I would say
I would grant the specilal hearing; I would find as offered by
Mr. Schultz - that 304 applies; that a variance from 304.1 is
necesgary in that the letter of the law states that the lot
shall have been duly recorded by deed or subdivision prior to
March 1, 1955, when in fact this was created later, but was

5
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Deliberation /Todd Morrill -~Petitioner

Case

No, 95-263-SPH; Case No. 95-264~-SPH; and Case No. 95-265-A

KKH:

LMS:

ROS:

LMS:

KKH :

KKH:

ROS:

LMS:

ROS:

not consequence at that time. To find contrary to County
Council would be confiscatory; we would be reducing density
and devaluing parcel A to zero.

I did not find the testimony of uses for Parcel A persuasive.
It is practical difficulty.

Listening to him talk about various ways of doing it led me to
conclusion - what they are doing probably makes most sense.
Question - would we have no problem as for instant Parcel A
which was purchased by Petitioner later on; if he did not own
Parcel A, had R.C. 4 lot that did not perk - no question that
he could not develop that parcel. Assuming he did not have
availlability of land, could do nothing with R.C. 4. The fact
that he was able to purchase land - as long as nature does not
change particularly, I don't think it changes anything. But
another way, he should be harmed because the particular facts
of this enabled Petitioner to buy adjacent piece of property
and zoning does match. Why should he not be allowed to do it?

From what I'm hearing, am I to assume that we concur finding
that we should be granting?

Yes, I'm coming around to it. No compelling reason why he
should not be allowed to do it.

I'm in the same position at this point; I was troubled still
by the first question; but it's clear -- testimony at least
persuasive; could be done a number of different ways, but I
think we are persuaded that it's not a density issue. That's
not what's being indicated by doing this. I want to make sure
that when we look at variances, we don't just run right over

them.

We are not in a position where we have to consider a variance.
I actually belleve they meet 304.1.

Meets setback requirements.

Different variance; question of whether you can vary 304, I

6
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Deliberation /Todd Morrill -Petitioner
Cagse No. 95-263-SPH; Case No. 95-264-SPH; and Case No. 95-265-A

think I sat on a case - granted variance from 304, but that's
not before us this morning. I would say that I believe it
meets 304 because of the history of the property.

Closing statement by ROS: I think we are in agreement. You should
look for opinion and order. Any petition should be taken from the
date of that Order and not necessarlly from today's date. Thank
you very kindly.

kkkkhkhkkkkrhhhkhRRkhkkkhdkh®kkhkkk

Respectfully submitted,

e DA

Kathle®n C. Bianco
Administrative Assistant
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BALTIMORE COUNTY, MARYLAND

INTER-OFFICE CORRESPONDENCE

TO: Arnold Jablon, Director " DATE: September 27, 1996
Permits & Development Management

.FROM: Charlotte E. Radcliffe /;
County Board of Appeal

SUBJECT: C(Closed Files: Case Nos,.
95-263-SPH, 95-264-SPH and 95-265-A

TODD MORRILL -~ Petitioner
7th E; 3rd C

As no further appeals have been taken regarding the subject

case, we are hereby closing the files and returning same to you

herewith.

1/
Attachment (Case File No. 95-263-SPH, 95-264-SPH and 95-265-A)

MIGROFILMED



County Board of Appeals of Baltimare County

OLD COURTHOUSE, ROOM 4§

400 WASHINGTON AVENUE

TOWSON, MARYLAND 21204
{410) 887-3180

August 15, 1995

Mr. Todd Morrill
1248 Lower Glencoe Road
Sparks, MD 21152

RE: Case No. 95-263-SPH; Case No. 95-264-SPH;
and Case No. 95-265-A /Todd Morrill -Petitiocner

Dear Mr. Morrill:

The Board is in receipt of your recent correspondence in which
you request consideration of an earlier hearing date for the
gsubject matter, currently scheduled for hearing on October 25,
1995,

At this time the Board has no earlier date on its docket to
which this case could be assigned. However, we will keep your
letter on file in the event an appropriate date becomes avallable,

’ at which time we would confirm availability of all parties,

Very truly yours,

K hleen c. Weidenhammer
Administrative Assistant

cc: Howard L. Alderman, Jr., Esquire
Peter Max Zimmerman
People's Counsel for Baltimore County

“{ ‘llj;ﬂ (R
1y hk IM 4 ud_ﬂu.‘!nuﬁ,_J

02’9 Printed with Soyhaan Ink
%C on Recycied Paper



* * .

\"\ LAV S 3l Qo (‘\;L.S,,Q g‘&i(

i ¢
\v, A AT, e

,'y\,f\_ ». (P o T \}\j EVE I o

N

“

{\g“_,:‘*g‘ O ’\r\,\:,:) ' ‘\j\J‘ B _J-_{L;’)ﬂ B | ey

3 ) ~ LA g; k?ﬁ\(&
\X \\ ,j(\ . OG- g\.},m\ ) N \

- ~ \ B N N Y (___A(-:E -;:” nr}uk) \S ) Sh\ht”\
‘-“»S P T ---.(:-" (S ALL(’ R }Y ’ o ’f\ k T \ ~ \ ) ‘

ot ~. 3

. N
ﬂ- oy OF e - PO W N S

-

N Y o T
r»-‘ ‘w.,,__ B :}-’ {()k(‘._ g(\\’,{“’{ t."% [ (}) fl"(cj "j)

) “ ; a Kn Jﬂm
T A N \ '_‘-u_éfr_i“"a%k S k‘ A /\ \ =
, & C 8y e o o T A -
. 7\3! .“\\fw__g, P A ¢

\,. : Ty \ \) oy e <(7~. '{\ S "“)”‘")‘- ”“‘k Ao, ‘ s
S Ny
L AP

S ’ K N
( RNV \fz_ o~ )S»\‘s*"nw \ \\
{
JEE—— }\,-.M

J-—\
)gf By N"\ . - -
™ J o ’(& A Mot ..k._f-’-&l‘"

)
[ “Q"‘
CLEJ o~ rf-)-." C\) )Q‘k LA jrn}-{‘i’}‘l ‘-NI”"'«‘I




LKL
. LAW OFFICES .

BALTIMORE OFFICE LEVIN & GANN ELLIS LEVIN (1893-1960)
MERCANTILE BANK & TRUST BUILDING A PROFESSIONAL ASSOCIATION
2 HOPKINS PLAZA 305 W. CHESAPEAKE AVENUE
9TH FLOOR
BALTIMORE, MARYLAND 21201 TOWSON, MARYLAND 21204
410-539.3700 410-321-0600
TELECOPIER 410-625-9050 TELECOPIER 410-206-280|

HOWARD L. ALDERMAN, JR.
November 15, 1995

1A D ERY

Robert O. Schuetz, Chairman

County Board of Appeals for Baltimore County
Old Courthouse, Room 49

400 Washington Avenue

Towson, Maryland 21204

RE:  Todd Morrill, Petitioner/Appeliee
Petitions for Special Hearing & Variance
21300 West Liberty Road
Case Nos.: 95-263-SPH, 95-264-SPH & 95-265-A
Post-Hearing Memorandum

Dear Chairman Schuetz:

On behalf of my client, Mr. Todd Morrill, I am pleased to provide to the Board the
enclosed original and three (3) copies of the Appellee/Petitioner's Post-Hearing Memorandum in
the above-referenced cases as directed by the Board., Under copy of this letter I am providing
copies to the Office of People's Counsel and Messrs, Morrill and Schultz.

I would respectfully request that the Board convene an "open deliberation" session in
these cases as soon as is practicable and convenient based on the Board's schedule. Should you
or the other members of the Board need any additional information in this regard, please contact
me at your convenience.

Very truly yours,

%ﬂ@z&%%

Howard L. Alderman, Jr.

HLA/gk

Enclosures (4)

¢ (w/encl):  Mr. Todd L. Morrill S I
Mr. Geoffrey C. Schultz :
Office of People's Counsel for Baltimore County

“MICROFILMED



LAY QFFICES
BALTIMORE OFFICE LEVIN 8 GANN ELLIS LEVIN (1893-1960)

MERCANTILE BANK & TRUST BUILDING

A PROFESSIONAL ASSOC
2 HOPKINS PLAZA NA TATION

STH FLOOR 305 W. CHESAPEAKE AVENUE
BALTIMORE, MARYLAND 21201 TOWSON, MARYLAND 21204
440-539-3700

410-321-0600
TELECOPIER 410-296-280!

TELECOPIER. 410-625-9080

HOWARD L. ALDERMAN, JR.
February 16, 1995

Timothy M. Kotroco, Deputy Zoning Commissioner
Baltimore County Zoning Commissioner's Office
Old Court House

Towson, Maryland 21204

Re.  Case Nos.: 95-263-SPH, 95-264-SPH, 95-265-A
Rescheduling of Hearing Time

Dear Commissioner Kotroco:

I spoke with Betty in your office earlier this week regarding the above-referenced cases.
All of the cases listed pertain to the same property located at 21300 West Liberty Road and are
scheduled for hearing on Tuesday, February 28, 1995 at 10:00 in room 118 of the Old Court
House, 1 advised Betty that | am scheduled to be in the Circuit Court for Baltimore County at
9:30 that morning,.

The Circuit Court hearing should be relatively quick, although as you know, you never
can tell. The hearing involves oral argument only and there is no opposition on the other side.
In any event, I inquired as to whether or not the above-referenced cases could be delayed until
11:00 on the same date. Betty conferred with you and indicated that you would have no problem
holding the hearing at that time.

As of this writing, I am not aware of any opposition to the requested zoning relief in this
case. Obviously, if I learn of any opposition between now and the time of the hearing I will
advise any such persons of the rescheduled time for the hearing and provide you with a copy of
that notification. Thank you for your courtesy in rescheduling these hearings.

Very truly yours,
Cl sl T Rt
Howard L. Alderman, Jr.
HLA/kIf

ce: Mr. Todd L. Morrill
Mr. Geoffrey Schultz

'MICROFILMED



FRANCIS ). VELEZ, M.D., FA.C.S.

95158 HARFORD ROAD 2 COLGATE DRIVE, STE 11
BALTIMORE, MD 21234 FOREST HiLL, MD 21050
B865-0044 a83a8-4118

October 20, 1995

(SRR Y

.. o e
el —wid U

County Board of Appeals
Baltimore County

0ld Court House Room 49
400 Washington Avenue
Towson, MD 21204

RE: Todd Morrill 95-263, 95-265, 95-265
Dear Board of Appeals,

It has come to my attention that Mr. Morrill intends to build yet
another house above West Liberty and Harris Mill Road. It is my
understanding that he intends to purchase an additional small lot,
which is non-density, to further enhance his profits by being able
to sell yet another home in this rural community. This immediate
lot not only encompasses a very old grave yvard, but is closely
located to Deer Creek, a pristine, fresh water run-off in Northern
Baltimore County.

Not only has this area been developed to its maximum, but the
Morrills' have recently won permits to develop farm land, only one
mile north, on Harris Mill Road.

I am sorry that I could not attend the hearing in person, but
previous obligations have prohibited me doing so. If given the
opportunity, I would be more than happy to testify in person. I
purchased my Harris Mill farm five years ago with the intention of
preserving its original nature. Since that tLime, extensive
developments have threatened the very essence of this community.

Sinperely,

M.D., F.A.C.S.

WHORORI Bk



212 Washington Avenue

THE VALLEYS P.O. Box 5402
PLANNING COUNCIL. INC Towson, Maryland 21285-5402
’ ) 410-337-6877

410-296-5409 (FAX)

October 20, 1995

Mr. Robert O. Schuetz
County Board of Appeals
0Old Court House, Room 49
Towson, MD 21204

Re: Todd Morrill Lot (21300 West Liberty
Road -- 95-263 SPH, 95-264-SPH, 95-2654)

Dear Mr. Schuetz:

This case involves the placement of a septic field for a lot at 21300 West Liberty
Road on an adjoining “non-density” parcel. The Valleys Planning Council opposes this
use strongly.

21300 West Liberty Road is a legal lot of record. Nonetheless, it is, in fact, unable
to support a dwelling, since no area has been found for a septic field on it. As it stands, it
represents no more than open space. [This is confirmed, I belicve, by the low purchase
price: only $3000, according to the Land Records].

The contiguous “non-density” parcel was so designated as a condition for
approval of an adjacent subdivision. Such a parcel, which, by County ruling, cannot
support any density, should not be used to make this lot buildable. Use of the parcel in
this way amounts to using a non-density parcel to create density.

Mr. Kotroco has pointed out that the “openness” of the non-density parcel will be
retained. But the immediately adjoining parcel at 21300 West Liberty will now be built
on, though it would have remained open otherwise. Thus the “openness” of the
neighborhood will, in fact, decrease.

I am personally aware of many undersized, substandard lots in agricultural and
reservoir protection areas which may become developable if this interpretation of *non-
density” is allowed. These will create areas of development at an intensity much greater
than that allowed by the present Resource Conservation zoning. Cerlainly, this result

v
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Page 2

would be incompatible with the intent of the legislation creating the R.C. 2 and R.C. 4
zones, which refers repeatedly to the “preservation” of natural and agricultural resources
by discouraging “unsuitable types or levels of development”.

Sincerely,
36\/\/\,\ M
. John Bernstein

Executive Director

cc: Hon. T. Bryan Mclntire
Peter Max Zimmermann, Esq.

"MICROFILMED
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THIS DEED, Made this 7th day oiwDecember, e year One

Thousand Nine Hundred and Ninety Four, by and betwsen DAVID W.

HENNING and RICHARD W. HENNING, parties of the firet part,
Grantors; and TODD L. MORRILL, party of the second part, Grantee,.
THE actual consideration paid or to be paid is $78,500.00

, WITNESSETH: that in consideration of the sum of SEVENTY~EIGHT
THOUSAND FIVE HUNDRED AND 00/100THS DOLLARS (§78,500.00) and other
valuable conaiderations, the receipt wheraof 1s hexeby
acknowledged, the parties of the first part do grant and convey to
the said party of the second part, his personal representatives and
asslgne, forever, in fee simple, all those lote of ground eituate
in Baltimere County, in the State of Maryland, and described as
followe, that ls to sayt
FOR LEGAL DESCRIPTION SEE ATTACHED EXHIBITS "Av, "B", "C" AND "D
BEING the same lots of ground desoribed in & Deed dated November
27, 1991 and recorded among the Land Records of Baltimore County in
Liber SM No, 8991, folio 340 was granted and convayed by Charles
o Iy and RLGhATa W, Hening, the within Grantors:

TOGETHER with the buildings and improvementa thereupon; and
the rights, alleys, ways, waters, privileges, appurtenances and
advantagos to the same belonging or in anywiee appertaining.

TO HAVE AND TO HOLD the said descoribad lot of ground and
premises, unto and to the use of the said party of the second part,
N hie perwonal representativas and aseigns, forever, in fee simple.

AND the sald Grantora covenant to warrant specially the
property hereby grantad and conveyed, and to execute such further

assutances of sajid land as may be requisite,

WHENRVER used, the singuler number shall lnuiudo.;nﬁJﬁiurll, &'¥
Db :
the plural the sinqgular, and the use of any qondq¢~;3b£11 be -}'g
applicable to all genders, :«::m- tir
# .
NITNESS the hands and seals of the wnaid grantore: ., ., v “ .
WITNESS) ’
Sy .f
! \AJ . v gt el (Beal)
j 6-/;:?(\ 1 ' !
, / .«(\f . -
e AR (Swal)
* ACATCVRYURL WARSIQ. ' GRANTORS
O, 00 5@:,: } I .
K A CVERE g T Ve gt
stomron Sl DAt a4 e S e
tobRD

/0935/505
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STATE OF MARYLAND, COUNTY OF BALTIMORE, TO WIT:

I HEREBY CERTIFY, that on this 7th day of Decembexr, 1994,
before me, a Notary Public of the State aforesaid, personally
appeared DAVID W. HENNING and RICHARD W. HENNING, the within named
GRANTORS, known to me {or satisfactorily proven) to be persons
whose names ara subsoribed to the within instrument, who signed the
same in my presence, and acknowledged that they executed .the same
for the purposes thersin contained,

WITNESS my hand and Notarial Seal.,

My commission expires:

TRIS 18 TO CARTIFY that the within instrument was prepared by
or under the supervision of tho undersigned, an Attorney duly

admitted to pragtice bafors the G:Wh—id"ylmd.
Hovavd "B, Goran, Attorney

RETURN DBBED TO+

BURREME TITLE COMPANY
11403 CRONRIDOR DAIVE - SUITH 230
ONINGS NILLS, MARYLAND 21117
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Robeny R. Wilson
& Associnres, Inc,

LAND SURVEYORS

PO, Box 838

Fanest PR MO 5 1 e

Desuription of anest HIL. 0
3.560 Acres of Land fmo~¢i430 893-3700
Gorauch Hille, Lot 3 Fax {410} 856-5375

Tth Election bistrict
Baltimore County, Maryland

Beginning for the same at the beginning of South 55° 00’ 00" East,
1316.44 foot line as ghown on a plat entitled " Minor Bubdivision,
Haenning Property, Gorsuch Hills " recorded ot intended to be
recorded among the Land Records of Baltimore County, Maryland;
thence departing said point po Eixed with meridian reference to
deed reacorded amony the asaid Land Records in Liber 8991 at Folio
340, and binding on said plat iine in part thereot

1) south 58°' 00* 00" Emat, 504.47 feet; thence departing said
- plat line so wa to gross and inviude a gortion of the jand
conveyed by a deed dated Novembexr 27, 1981, by and hetwean
Charles Howard Bush, party of the fivat part and David W,
Henning and Rivhard W, Henning, pact of the second part, as
g:gorded ameng the seid Lund Reoorda in Liber 0991 at Follo

Bouth 35° 00' 00" West, 207,94 fest} thence binding on ang
through a Gommon Drive and Acoess Zasement mo ss to cross
and include w portion of Neat Liberty Road

Bouth 82° 42' 24" Eaat, 460.00 fest)

Bouth 22" 26" 04" Baat, 1%57.08 foot!

Gouth 53° 43! 43" Rapt, 1198.82 feet

Bouth 84" 18' 30" Hest, 15,75 foat;

Horth 83' 43' 48" weast, 100,00 feet;

Rorth 22° 26' 04" Nest, 150,21 feet)

Novth 32°' 42" 24" West, 43¢,28 feut; thanos departing said
Common Drive and Access Esssment

South 38 00' 00" Wewt, 31,00 feet;

Hoxth 42' 38' 21" Weat, B).39 faet;

North 44°' 1¢' 34" Noat' 382,72 fest)

North 14° 09' 32" wenmt' 189,31 towt)

Horth 09" 03' 20" Bast, 164.82 feet to the point of
beginning

Contwining 3.360 acres of land, more or less

Bubjest to econditions end rca&glctlonl &3 veferenced on the
aforamentioned Plat of Hinor Subdivision designated aw 94-098-Mp

Reing & portion of the land conveyed by a deed dated Kovember 27,
1991, bf &nd betwesn Charles Howard Bush, party of the ticat part
and David N, Henning and Richaséd W, Henning, urtr of the necond
pavt, as recorded amony the Land Records o daltimors County,
Narylund in Liber 09001 at Folio 340,

ttiato i L b T X W™ »
e —

St G ok ot ot

7.0, 9136/9jt
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EXHIBIT "B"

Robenr R. Wilsown
& Associares, Inc.,

LAND SURVEYORS

PO, Box 83

24040 Racks Roadd

pescription of Fouest Hill, MD 21050
2.679 Acores of Land Phowe (110) 8933700
dorsuch Hills, Lot 2 Fax 4]0}8}6—5375

7th Election District
Baltimore County, Maryland

Beginning for the same at a point in the Bouth 55° 00' 00" East,
1316,44 foot line ag showun on a plat entitled " Hinor Subdivision,
ftenning Properlky, Gorsuch Hilla " recorded or intended to be
recvorded among the Land Records of Baltimore County, Maryland, said
point being Scuth 55° 00' 00" Bast, 667.48 teet fyom the beginning
of the atorementioned plat line; thence departing said point so
fixed with meridian reference to deed recorded among the said Land
Records in Liber 8991 st Folio 340, and binding on said plat line

in part thereof

1) Bouth 5% 00" 00" Eaat, 300,00 feet; thence departing maid
plat line mo as to oromss and inolude a portion of the land
conveyad by a dead dated Wovember 27, 1991, by and between
Charles Howard Bush, party of the first part and David W,
Henning and Richard #. Henning, part of the sevond part, as
;:gordcd steng the said Land Records in Liber 0991 at Folio
South 33" 00' 00" West, 291,15 feet; thenos binding on and
theough a Qommon Drive and Accens Easement so as to cross
and inolude & portion of Hest Liberty Romd

Bouth 32' 42' 24" East, 83.42 feet;

Bouth 22" 26' 04" Baat, 157.51 feet;

South 33' 43" 48" Eaat, 129,64 fest

Bouth 84" 24" 59" veat, 16.75 fwet;

North 33" 43' 48" Went, 118,82 test)

North 227 26' 04" Weat, 157.83 fest;

Horth 32° 42° 24" Weat, 460,00 teet; thenve departing said
Common Drive and Access Rasement

North 38 GO' 00" Ramt, 207,94 fest to the point ot

beginning
Cantaining 2,479 acres of land, more or less

Subject to conditions and ventrictions as reterenged cn the
atoramantioned Plat ol Ninor Subdiviation designated as 94-055-MP

Being a portion ol the land conveyed hy » desd deted Rovembsr 17,
1991, By and between Charles Howard Buah, party of the Lirst part
and bavid W, Hepning and Richard W, Henning, party of the second
part, a8 vevorded amony the Lend Recocds -of Baltimore Oounty,
Narpland in Libee 0991 at Polio 340,

»3

< L-2--E-F-_ - 8y

g
—

3.0, 9138/93¢




y . Robear R. Wilson
& Associares, Inc.

LAND SuRvEYORS

2408 Rocks Roa
Fonest Hil, Mis o100
Degoription of F%one{4l 2895.3700
1,470 Acres of Land Fax (4103 835.537¢
Gorsuch MHills, Parcel a
Tth Election Distriot
Baltimore County, Maryland

Boginning for the same at the point of beginning of the South 3»
02' 46" West, 175,g5 foot line as shown °n & plat antitjed M3
Subdivision, Henning Property, Gorsueh Rifla v ¥eoorded or intapaaq
to be recorded among the Lang Records of Baltimore County,
Mavyland; thence departing gaid Posbt mo fixed with meridian
refareance tgo g deed recorded among the said Land Records in Liber
899) at Folio 340 and binding on gaiq line

) South 38* 02 46" Yeat, 178,88 toet;
} North 65° 49" B¢n Heat, 68,92 towt)
Rorth 02* sgr 3w Baat, 132,03 fout;
North 21* 20! jov Heat, 148,39 faet;
North ¢2* 3s+ gyv Wemt, 333,08 {11 Y]
6) North 35* g9p' ggv Eaat, 31.p0 feot; thence binding on a
Common Drive and Adcess Easement in part thereos
7) South B2’ 42" 24" EBast, 486,28 fast)
8) Bouth 22' 8" o4 Rast, 130,33 fest to the point of
beginning .

contaiﬁinq 1,470 acres of 1and, more op lags

Bubjeot to conditions and vestriotions as referenced on the
sforementioned Plat of Ninor Bubdivigyen designuted ag P4-098=Mp

Bedng a portien of the iand sonveyen by & desd dated November 27,
189, hr and hetwesn Charles Noward Bush, party of the ficvet papt
and bavid ¥, Nenning and Rishard W, Honnino. DALY of the Swsoond,
S0 recorded among the wand Necords of Mltimore Gounty, Maryland in
Liber 899} at Polio 340, v

3.0, 9138/g3e
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THIS DRED, Made this 9th day of September, in the year One
"":?‘l;fiaoulmd Hine Hundred and Ninety Four, by and bestwean SALLY PRICE

W

Wy

s
L
5
13‘}3-'
T -

'u:cmn, party of the first part, Grantor; and TOBD MORRILL, party
of the second part, Grantee.

THE actual consideration paid or to be paid is $3,000.00

WITHESSETH: that in consideration of the sum of THREE THOUSAND
AND 00/100TES DOLLARE  ($3,000.00) and other valuable
considerations, the receipt whereof is hereby acknowledged, the
party of the first part does grant and convey to the said party of
the second part, his personal representatives and assigns, forever,
in fee siwple, all that lot of ground situate in Baltimore County,
in the State of Maryland, and described as follows, that iz to
sy

DBEGIRNING for the wmame at a point in the center of West Liberty
Road at the end of the second line of a lot described in a deed
fzom Albert W. Sites and wife to Durward ¢, Bites and wife dated

, December 10, 1958 and recorded nmng the Land Records of Baltimoxe

" County in Libar WOR No. 3460, folio 57, thence reversing aaid
socond Line and running North 56 1\2 degrees West 94 feet to the
end thereof; thence binding on the land of Earl Reaps and running
South 37 degraes West 100.5 feet to a stone; thence South 51
degress West 115, wore or less, to the center of Harris Mill Road;
thence South 52 degrees East 110 feet binding on or about the
center of sald road to an iron pin, and thence running North 35
degrees East binding on or about the center of West Liberty Road a
distance of 208 feet, more or less, to the point of beginning.
Containing 0.494 of an acre, more or less.
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BEING the same lot of ground described in a Deed dated October 1,
1973 and recorded among the Land Records of Baltimore County in
Liber No. 5399, folie 121 was granted and conveyed by Hugh L. Poe
and Lillian N, Poe, his wife, Dean William Kenney and Ellen Oleita
Kenney, his wife, unto Robert A. Price, 8Sr. and Sally Price
Michael, the within Grantor. The sald Robert A. Price, Sr. having
departed this life on or about g iemnar-20,-1902 .

TOGRTHER with the buildings and improvements thereupony and
gthe rights, alleys, ways, waters, privileges, appurtenances and

Gy

SRR

S AT M EER

advantages to the same belonging or in anywise appertaining.

TO HAVE AND TO HOLD the said desoribed lot of ground and
premiges, unto and to the use of the said party of the second part,
his personal representatives and asnigns, forever, in fee simple.

AND the said Grantors covenant to warrant specially the
property hersby granted and conveyed, and to sxeoute such further
assurances of said land as may be raquisite.
| WHENEVER used, the singular number shall include the plural,
the plural the singular, and the usn of any gender shall be

RECEIVED FOR s
Nososaments &y o7 Loy T T (2A0ZHD026TL TRTX $40.00
- B CODH:24PH10/12/94
for Balthmore County, BT0NATURY [6-43 - 9(_}
/0-13 -9 Ak

P ade, s .
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licable to all genders.

he liand and seal of the said grantor:

GOUNTY OF BALTINORE, 7O WIT:

Y “5’@3@ on this 9th day of Sert.onher. 1994,
v Piblic of the ftate aforesald, personally
AL, the within named: GRANTORS, known to

4n). to'bs person whows hame is subscribed
Rt} Wwho' migriad: the sawe ih my presence, and
xeatited the ‘seme for the purposs thereln

‘Strauial Soal. 4

S
&
tR L

Hy commission expires:
JI-1-24

K THIS IS 70 CBRTIPY that the within instrument was prepared by
o or %nd’ﬂr the asupsrvision of tha undfrsigned, an Attorney duly
admitted to pradtice bdfors the Courfl « ls of Maryland.

e )

EEPT
Tl

ren, Attorney

RETURK DEED TO:

SUPREME TITLE COMPANY
11403 CRONRIDGE DRIVE -~ SUITE 230
OWINGS MILLS, MARYLAND 21117
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FREK-8IMPLE DESD - INDIVIDUAL GRANTON ANG GRANTER - g

-

i e

Tllis Deel’ Mada this lst . | day of | Qctober,

in the year one thousand nine hundred and soventy~-three, by and between HUGH L, POH i

(:Eﬁi‘] s
r:'f’".i?.
o

|
f

il
"s.‘"l%l

and MlLiaie do POL, his wife, ang’ DMl WILLLAM REWNLY and "BLLEN OLLLTA
KEWHEY, his wife, all of Beltimore County, State of Harylend w — - - -

i
]' , o T S = = = = = = = =, of the first part, and
. r
i VhOUdRT ae #AICS, SH. and 'SaLLY PRICE MICIABL of DBaltimore County, State
{

i of;-iarylgn(“ e . e e e o T T T

of the second part,

: Wiinesseth, that in consideration of the sumot Five ($5.00) Dollars and other
" good end velusblo considerations, the recaipt whereof is hereby

ackg]o\il@dgod,' _____ e I T T T S

the sald  £irst pUrti€s e = = c m ; mmd e e e e e oL

do “hereby grant and convey unto the said sacond porties, as Joint tenants,

and not as tenants in COMBON = ol e 42 o = e e = e om oo oo o o

et HNTR N AN et e meme e —n

T g et

I

ok,
T

heirs and assigns,

v snpemne v .

?; in fee simple, all that lot lot(s) of ground, situate, lying and belng In

{ ' .

i the 7Tth Election Listrict of Baltimore County - -~ -~ w o - 0 & 0 o .

j e e, » State of Maryland, and described as follows, that is to say:—

; . .

" Beginuing for the same at a point in the center of Vest Ldborly Rood

v at the und of the second line of a lot Cescribed in a dead from aAlbert

Y W, sltes wnd wife to Lurward C. Sites and vife deted Decombar 10, 1988
and recorded among the Land Records of Baltimore County in ILdber W.J.R.

no. 3460, folio 57; thence revarsing seld second line and running North
56% degrees hect 94 feet to the end thercofs thonce binding on the land
of Lurl leaps @nd® running South 37 degrees West 100.5 fert to a stone;
thence sSouth 51 dogrees west 115 faalt, more or less, to the center of
Hoerrlis i1l Road: thence South 52 degrees Bast 110 feet binding on or
about the genter of sold road to an iren pin, and thence running North
35 degrees sest binfing on or about the center of West Liberty Road a
distance of 208 feet, more or less, to the point of beginning. Containe
ing 0.494 of an acre, more or less, )

AT b AT

e L e

. .
BEING the same property which by Liced dated sugust 15, 1966 and
recorded among the Land Records of Baltimore County in liber ©.7,G., No.

4658,. folio 243, wag conveyeC by David F, i1l sond Bva ¢, 1411, his
wife, unto the said Hugh L. Poe and Lillian, W, Yoe, hie wife, The said

E—;‘_ax.;a@ yg\ﬁ ri.
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Dean.William Kenney and Ellen Uleita Kenney, his wife, joined hexein to
grant an¢ convey unto the seld Robert A, Jbrice, Sr, and 4ally Rrice

Michael any right, title and interest they may heve under and by virtug
of a recorced contract of Sale dated March 1, 1869, between, iugh L., Poer
and Lilllan N, Poe, his wife, and Dean Willium Kenney and Lllen Qledita i
Kenney, his wife, and recorded among thu Liend Records of Baltimore
Gounty in Liber 0.%7.4. No, 4969, folio 200. IR
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_ not done or suffered to be done any act, matter or thing whatsoever, to encumber the pmperty
* hereby conveyed; that 1 hey will warrant specially the property granted and that t hey will

------------------------------------------------------------------
! ! :

o '-‘ 0‘. Lo
the within instrument and acknowledged that they. executed the same for the purpps%q"t_ﬂamsm;.,_o -

[ RS S A

ABER5 399 MEE1 23
Together with the buildings and improvements thereupon erected, made or being and a]l and
every the rights, alleys, ways, waters, privileges, appurtenances and advantagens, to the same
belonging, or anywise appertaining,
To Ilave and To Hold the said lot  of ground and premises, above described
and mentioned, and hereby intended to be conveyed; together with the rights, privileges, appurte-
nances and advantages thereto belonging or nppe:;tahﬁr.xg unto and to the proper use and benefit

of the sald Robert 4. Pricc, 3r. and Sally Price Michael, as joint tenants,

and not as tenants in COMMON, = = m = = = = = = = = - . - - -
e e e e e o e e e = = their heirs and assigns, =~ - = = = = =~
. e R o e - I T B in fee simple.

And the said parties of the first part hereby covenant that they ° have

execute such further. assurances of the same 88 may be requlsita

Witness the hand® and seals of sald grantor 8

r

Tesr: 7 L; ~

oo 2 ow NV, SRR [smu.]
: . 7 ’0u '
...... J“‘-[i-'f--f.i.i.\l N J-’Uu

e W

L welalaful lasd Uiy HEH L

State of Maryland, County of Baltimore | "y to-wits
I Heneny Certrry, That on this lst day of Qctober o, 1873,
before me, the subscriber, a Notary Public of the State of Maryland, in and for the County

of Bultimore , personally appeared Imgh L. Poe and Lillian W, .'c’oe,

B i e o BT e

hig wife, ¢nd Lozn Williazn Kenney amd hllen Oleita an,y, Ts Wi r;, mre

RTILLT T

known to me {or satisfactorily proven) to be the pm'son(s) whose name(s) is/are spbscrlba& ,td m,

s
-
-

‘contained, and in my presence signed and sealed the same,

\““ (UL T
T

o I Wrrness Wisnwor, I hereunto set my hand and offici

i

Recel

i T —— A

[P —
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This Deed, made wis .

u
o~

in the year one thousand nine hundred and  sixty=six - , by and between

.
K

“DAVID ¥. ITLL and BYA G. HILL, his . fe,

v

HUGH La PO and LILLIAN N, POE, his wife,

of the second part,

Witnesseth, that in consideration of the sum of Five Dollars and other good!and valuable

consideratlions, the receipt whereof is hercby acknowledged,
the spid first parties
do  grant and convey unto the said socond partiec

heirs and assigns, in fee simple, all that Lot
County

the Tih Blection Distrlct of Balt .imorg/ , aforesaid, and described as follows, that is to say:-—

~day of August,

Gy a8 tenants by the enbireties, their

of the ground, situate, ]yii’:g and being in

of Baltimore County, _ ‘ in the State of Maryland, of the first part, and

Beginning for the same at a point in the center of West Liberty Road at the end ol the
second Lire of a lob deseribed in a deed from Albert W. Sites and wife to Durward C.
Sites and wife dated December 10, 1958 and recorded among the Land Records of Ballimore

County in Tdber W.J.t. No. 3460, folio 573 thence roversing said second line and running,

North %64 degrees West 94 feet to the end therwof} thonce binding on land of Farl Hoaps
and running South 37 dagrees West 100.5 fect to a stane; thence South H1 dGﬁI'OGn Weaab

115 feet, more or less, Lo the center of Harris Mill Road; thence South 52 degrees Fast
110 feet binding on or about the center of sald road to an iron pin, and thonce running
North 3% demrecs East binding on or about the center of West Liberty Road a distance of

208 foob, more or lass, to the point of boginning, Contzining 0.49L of an acre, more or

BEING the same proporty which by deed dated Decembor 31, 1958 and recﬁo‘grded among
the Land Records of Baltimere County in Liber W.J.R, No. 3470, folio 25k, N"lﬁ convayad

by Albert W. Sites and wife to the within named grantors,

. w.*r.us*rm*s}
£33 o AL RIVERVR

) LI '-%g )

2GS Gwaun 10 A 500 ne

@&@J

lossa.




. Lofgeiqrer willh the bulldings and mmprovemenis inercupon. erccicd, made ar peing ana as ana,
” “qyery the rights, 'alleys,-wa)q.f" ) Yaters,- privileges, appurtenances ay “}dvan_ta_ge_s,«% to.the' sameibelong- '

ing, or anywise appertaining, :
N

To Have and To Hold the said lot of ground and premises, above described zifnél“ .
; mentioned, and hereby intended to be conveyed; together with the rights, privilegeé;, appurtenances and

advantages thereto belonging or appertaining unto and to the proper use and benefit of the said second

partics, as tenants by the entireties, their heirs and assigns, in fee simple. ]

And the said part ies of the first part hereby covenant that they - havo| i
notl done or suffered to be done any act, matter or thing whatsoever, to encumhber t;he property hercby
conveyed; that they will warrant specially the property granted and that téhey will execute

such further assurances of the same as may be requisite.

Witness the hand s and seals of said grantors.

TEST: N ,.
Chwid Tzt

A ‘ Y, (SEAL) :
David T, Hiil ;

- N
...... Jxxzzfg//}(/z/f,(bmm

{ HART'ORD ' .
STATE OF MARYLAND, BAOLEEEMOBE COUNTY , to wit:

1 HEREBY CERTIFY, That on this IR day of Augus{j,
in the year one thousand nine hundred and  sixty=-six . , before me, the subscriber,
a Notary Public of the State of Maryland, in and for  the Gounty | : aforesaid,

personally appeared David F. Hill and Eva C. Hill, his wife,

thc above naﬁ;ed grantors , and they acknowledged the foregoing Deed to be . their act.

i

As Witness my hand and Notarial Seal. N !
e ! ) ‘ , :

I
,"a~//< S e AU . ¢ *
. A e PR R B ST

e p . otbeteg et L b
Suzannb Kreusinger{ - Notary Public,

ﬁec"'d for record AUG 16 1986 atfﬂ**f//m

Per Orville T. G snl_e)'Ll, Nerl
Mail o) Z/gz e NV Able,

Receip‘l} No. 705//';2‘ :ﬁl' 4 ™ 7 '

P
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THIS Dgz':n; .Mado this 3lst day of Daoombar, 1958. by
ALEBERT w. SITES and ELSiE V. SITES. his uiro, partian or the rirnt
parb, Grantora, to DAVID F. HILL and EVA C.-HILL, hia w;fo,partles

of the ueoond part. Granteea, of Baltimoro Oounty. Stat¢ of Kary- .

land. } ] e ;_h
. WITNESSETH, that in conaidoration of FIVO Dollars and other
good and laluablo nonsiderations, the rooaipt whareof in hereby
: acknovlodgad, the 8 ald riratpartias do hareby grant nnd convey
unto the aaid aaeond parties,jas tenanta by the entiratioa.thoir
uaigna, theaurvivor or tham and the: haira and asmsigna” ox such
survivor. 1n roe uimple, all that lot of ground situate 1n tho
-Seventh Election District of Baltimord County, ﬁnrylnnd describod

(

ag followa:

BhGINNING for the same at & point in the contor of Weat
Liberty Road at the end of the second line of a lot deacribed in
a deed from Albert W. Sitea and wife to Durward C. Sites and wife
dated December 10, 1958 and reporded among the Land Recorda of
Boltimore County in Liber WJR No. 3460 folio &7, thence reversing
8ald second line and running Nprth 564 degrees West 04 fest to
the end thersof, thence binding on land. of Earl Heaps and: running
South 37 degrees Weat 100.5 feet to a stone, thence South 51 de-
greea VWest 115 feet more or leas to the center of Harria Mi11
Road, thence:r South &2 degrees Bast 110 feet binding on or ' about
the center of sald road to an iron pin, and thence running North 35
degrees Eaat binding on or ebout the center of West Liberty Road .
g distence of 208 feat, mores or lesa, to the point of beginning.

BEING pnrt of the land which by a deed dated September 20,
1968 and recorded among the Land Recorda of Bsltimors County in
Liber GLB No. 3418 folio 437 was conveyed by WIlllam E, Brooka and
wife to the withih'namod'grantora.. _ _

TOGLTHER with the bulldingn and improvamenta therecn and all
the rights and appurtenanceu thereunto belonging or in anywiae
apportaining; R ', '

T0 HAVE AND TO HOLD tho above doacribod lot of ground and
premises unto and to tho propor uas and benorit of the aecond
partieas, aa‘tenanta byiho entiretiea, their aanignu, the aurvivor

of them and the ha;ra and(nssignnVof,auch_aurvkvpr. 1n_fae 8imple.

1




© user 3470 m:255

AND saild first parties covenant that they have done no act
to encumber said land, thet they will warrant’ upeoially the pro-

perty hereby conveyed. and that thoy will exacuta such rurther

assurances of sald land es nay be requlsite,

AS WITHESS the hands and seals of the first partiop:

WITHESS: Alber 1tes™

lale V, Sitoa

Liliian A. Kelly /
STATE OF MARYLAND, BALTIMORE CITY, ; To'wm. |
I HEREBY CERTIFY, that on this 3lat day of Decembor, 1968,

bdfore me, the aubaoriber, a Notary Publio of the State or Mary-

land, in and for the City aforesald, personally appeared

Albert W.S1ites and Elaie V. Sitea, his wife, and severally acknow-

ledged the aforegoing Deed to te their aet. — .~ i ‘

AS wlTr:Essfmy hand and Notarial Seal:

‘4;,’”0;?5 c\'\

'“uuu“‘

g " . 1
‘l\-nfu' . -

' - (Y]
f e B ”\I:‘l::r ,i\nu B
1 I\!H\\l IRERINEN SEAY A ;

N “n LR NN ] B
o ImhnuHN

Reo'd for reqord DEC 31 1958 ﬁz_ﬁ
Por ’Naltar J. Rasmussery, Ulerli,, . BRe \
ttaled to s

. K%/LZL (SEAL)
2
{:éﬁ s \//Mf-: (SEAL)
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o PECTRY HEAING kB B EORE THE
/8 West Libarty Road 3387 NE - 7
of the ¢/l of Harris Mill Resd © * DEPUTY ZONING COMMISSIONER
(21304 and 21308 W. Libaerty Road)

" 7th Election District . * OF BALTIMORE C jrly;
3rd Councilmanic Distriet’' ' ot ﬁ / ]
: * Case No, 93-2

R;chard W. Henning, at al
Patitioners : L MAY 28 3993

» " » - “* n

T ZA
FINQINGS OF FACT AND COHCLUSIQQB OF L& E:Di\}?

Thia mattar comes. befora the Deputy 2Zoning Commissioner as a
!

Petitiun fﬂr Special Hearing filed by the owners of the subjeat prapnrty,

-

Richard W, Henning and his san, David W. Henning. The Palition, 88 [iled,

requeats appraval to subdivide R.C. 4 zoned land witﬁ a grosy area of legs
than & acras, into more than two parcals and to create two non- denaity
! 1 ;u - -

parcels of less than 1 acre each in an R.C. 2 zone, 4s more partieularly

descrihed on Patitioner's Exhibit I, ‘ -

i ‘.,

: . 'Bppearing on beWalf of the Betition were Richard Walter Henning,

. ona of the prnperty ownars, and Robert R. Wilson, Registered Land Survey- .

or, Dorothy D. Crumwell appearad and tastified as a Protestant.

- : Testimnny.xndlcatad that the subjeqt pruparty, Known ag 21308 wgat

LiberFy-Rcad, consiats of 10 78 acras, mnre or lesa, gplit zoned R.C. 4

v

tand R €. 2, and is imPrGVﬂd with a singla family dwelling, two accessory
sheds, and a graveyaprd. All existing 1mprovements are located on the "R, c
2  zoned pnrtion of the site whlch gonaists nE appraximataly 5 73 aares,.
= more or lesﬁ. The R:C. 4 zoned portlon af tha aita onntains ayprqx;ﬂhtaly
§ GS,'acras, moxe or less, and ig unimproved. The Patitionars purchaged
the sébject Property in 1920 at which time, David Henning moved ints the
‘”’dwalling thereon. The Petiticners rented éhe surrounding screage to a

farmer For agricultural purpases, but geased tha farming operation aarligr'

L)

"MICROFI MED
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LI ]

thiﬂ !ddr The Petitionars ara now desiroua nf subdlviding tha property -

[] L | [

to nreats founr. parcals nonsisting of three lots and a non-denalty parcel

" as mor? particularly daaurlbed on PatlLioner s Exhibit 1. Propased Lot 1,

which is zoned R.C. 2 in its entirety, wouldiconsilst of 2.98 acres, more

|

or lass.land contain the -exiating improvemants known as 21308 waat Libarty

Road ! Proposed Lots 2 and 3 would conglist nf approximately 2.67 and 3, 55

acres, -respectively, and would be known as 21306~a and 21306 West Libarty
Raad, j Each lot is propased for development with a singla family dwell-
| i

ing. Due to the 1rragular lot line whiah travsrses proposed Lots 2 and 3,

both lots will be split zoned R. c. 2 and R.C. 4, The R.C. 2 zoned portion -

=14 Lot 2 ‘would contain 1.88 acres and all ,of the proﬁnamd .imprmvemanté

thereon. The R.C. 4 =zonad portion of Lot i, which would contain 0,79
acras, more oy Lass, would he considered a nnn-dans;ty parcal of land fnr
zoning purposes.  That is, thiz 0.79 acre non-dengity parcsl will-hava ne
improvements placed thereon apd shall he umed fér agricultural purposas
only.' The R.C, 4 zaned purtioﬁ'éﬁ‘Lct 3, consis#ing'cf approximately 3.24

acras, mors or less, will gontain al)l of the proposed improvements there-

on. The remaining .31 acres,'énnad R.C. 2, will remaln as non~denglty

acreage, but for a small portion located in the northeast ocornar of said

- =,

lot, consisting of approximately 0.13 acres, mors or less, which is pro-

posed to be uged to provide a. panhandle drlvewnr for Lot 3. The fourth
I

parcel, Identified as Pareel A on Petitioner g Exhibit 1, would contain

approximately 1.47 acres and tha old gravayard This 1.47 acre pargel iq

- b

, proposed to ba convayadwaa a4 non- danslty transfer to Mr, & Mrs. Norman W..

\‘ L

. Andaxscn Jr., who reaide imm-drhtaly adjacent to the subjeat prnpexty at

21304 West Libarty Road Taatimcny indicatad that the Andersons hava no

rear yard and merely wish to acquira this laqd ta provide additional space
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1 '
.
1
v

ta tha rear of their property. It was mode clear that the tranafer of

- ~

prcpoaad Parcel A Lo the Anderﬂans would be for non-density purposas.

L

Appearing and testifying out b? concern over the proposed gubdivi-

slon was Dorothy Cromwell. Ms. Cromwell resides across from tﬁe subject f"

_site on Haxris HilI Road. us .} Cromwall tastified that there currently

exists a water runoff and floodlng problam from atreems in tha area. Zha

is concerned that the proposed aubdiviaion far development of two additicn-
al dwellings might exacarbata the water runcff problem she currantly axpe»

; Tlences. ' . .
! : ‘

After dde consideration of the testimony and evidence presented,’

ik islflear that practical difficulty o unrqaaonabla hardshlp wquld reault

if tha relief requasted in the apagial hearing were not granted. It has

l
il -

“been 7atablished that the requirementa ‘from which the Petitianer seeks

reliaf would unduly restrict tha use of ‘the land due to the apacial candi-'

tinns unique ta this particular parqel.: Further, I eould not find that- '

the Proposeq impruvemants would aigqificantly add to the current water

runoff problem in the area or adverasaely effact the public haalth, saafety; .
{ ' H . 4

LI

'or general welfars of the surrounding cdﬁmugiéy.

Therafore, the ‘propogaed subdiviéion of the subject proparty ag
Fet forth on Petitioner's Rxhibhit 1 shall bé approved in accordance with
the follawing:l Thera ahall ba no further subdivision of new Lat 1, which
shall consist of 2.98 aores and the axisting dwalling, knnwn as 21308 Wast
learty Road. % new dsed for proposed Lot 1 shall Be recardad 1§ the Land

Records of' Baltimore County which referances this case and the terms and

conditions ‘contaipéd herein.  Proposed Lot 2, which shall sontain 2.67

- !
acres, split zoned R.C. 2 and R.C. 4, shall' enjoy one density unit for

purposes of developing the property with a single family dwslling on the

PAATT
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; ’ Cod M
R.C. 2 zoned portion'of the site. The R.C. 4 zoned portion of Lot 2,
i

which consiste of approximately 0.79 acres, more or leas, shall be used

for non-density purposes only. There shall be no improvemants"lacgtaﬁ' on -

this portion of the site. In addition, thére shall be no further gubdivi-

- . s
gian of Yot 2 and a new dagd for Lot 2 which referencas this casze and the’

4. ]
terms and conditions contained herein shall, be recorded ;n the Land

Records of Haltimorae Ccunti. Proposed Lot 3, which conalsts of 3.24 acres

zoned R.C., 4 and 0.31 acres zoned R.C. 4, shall also enjoy one density
unit for purposes of develaping thé.preparty with a single family dwelling

on the R.C. 4 zoned portion pf'tha dite, Tha R.C. 2 zoned l&ndhwill be

uged for non-densily purposes, but fok"a small portion located 'in' the

northeast corner of said lot conhaining approximately 0.13 acres which is

prupoaed to be uged to prov;da panhandle driveway access to Lot 3, Thlﬂl
0.13 aores of R.C. 2 zoned land shalI be used to provide the aubjaat pan- .

handle driveway enly and shall not’ ba .uged ta -caloulate dansity Jn any -

manner. Thexe shall he no furthar subdiviaicn of Lot 3 and a nay deed for
' !

Lot 3 which references this casae an§;the terms and conditiona contained

hérein shall be recorded in the Land Records of Balﬁimore County. Final-

]

ly, proposed Parcel A, which contains approximﬁhaly 1. 03 acres zoned R.C, .

4 and 0.44 ‘acras zongd R. c 2, shall ba transferred tn the Andersonz for

nen-density purposes. As previaualy gtatad, the Andsreons ave daslious of

dequiring Pavcel A to provide additional land to the roar of thaelr propaer~
ty¥. Thare shall ba no futher subdivisian of this lot and the Patitioners

shall' record a new deed for Parcdl A in the Land Records Qf RBaltlmore :

-

County

herein.

which rafarences this case and tha terml and conditions ast forth °
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' LU ' .
| | ®
. te . o Sl ! .

[ B . J

Notwithgtanding the relief granted above, the following terms and

gonditions must be met as -to the old graveyard on Parkel n. The Andarsons

shall at all Limes permit acceas to the gravayard for . visitatian purposea'
by thasa individuals who havé _£rienda ur relativeé buried on the site.
Fu:thér, the Andersans shall ba raqﬁired te maintain tha grounds within
the subject graveyard Jin good condition. *The Petlhionﬂrﬂ ghall flle a
revisad 'gite plan with.a nota cuntained tharnon which clearly states that

neither the Andarsnns, thblr helirs, sucteasoxs or asaigna, shall restrict

access to this graveyard for lagitimate purpasaa._ Furthermore, the deed

transferring this non-density parcel to thalhnderéons shall spagifically
B ' " '

raference tha fact that tha Anderscns, their heirs, suéeessars, or aspigns
. " . LY

-

muat at all times permit access to the subject graveyard.

Pursuant to the advertisement, posting oiitﬁa proparﬁy, ané-pub~
lic hearing on this Petition held,‘;nd fcr.Ehe raaa?n; given above, the
relief requested in the spacial hearing should be grantegd. i

| THEREFPRE, IT IS ORDERED by thelneputy Zoning Commisaioner for
Baltiﬁora County this EQSEZT(day af‘ﬁay, 1993 that the pagtition for Special
Hearing to approve a suhé}viﬁion ?f the subdect prnparty,‘aplit;anneﬂ R.c.|
2 and R.C. 4 and with a gross area of lmss than & acr;s; lnt; four pazcels

and to creatm twe parcels of less than'l acre each in an R.C. 2 =zone for

¥

non-density purpesas, in accordanca with Petitinnar 8 Exhibit 1, he and is

~

hereby GRANTED subiact to ¥he followlng rustriutions. .

. . 1) nThe Patitiangrs are hareby made aware that pr&-
: ¢ ceading at thim time {s at' their own risk until esuéh
time ag the 30-day appellate process from this Order
has axpired. If, for whataver reasgn, this Order is
reversad, the Patiticners would be required to retburn,
and be responsihle for raturning, sa}d property to its
original condition, P . =
. 2)  The Petitioners ghall submit 'a xevised sita plan
: incorporating the terms and conditions of the rellef
t

* -
) ' 3

- 5-.'
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granted herefn, ineluding & note thereon which olearly
atates that the Andersona, their heirs, successors or

. asaigns, shall at no' time restrick access to the grave

yard on Parcel A,for legitimate viaitation purposas.
The Potiticnera( shall also, show on the revisad plan
the appropriata sethacks in thea R.C. 4* zoned portions
of proposed Lots 2 and 3, pursuant o Section 1A03.4B2
of the B.C.2.R. It should be noted that tha setbaqk
requirements for R.C. 4 2oned land have changed and
the site plan must ba revised accordingly. .

©3) - The Petitieners shall hhva,nixty {60) daym from

" the date of this Order to prepara and record tha four

new deeds desoribing lots 1, 2, 3 and Parcel A as
required by this Order. A.copy of the racordad deeds
shall be submitted to the Zoning Administration Office
for . inglusion in the casa file, prior to the izsuance
of any building pexrmits.
. - VLo \ o) ' -\ .

4) ¥When applying for any K permits, the site plan
filed must ‘referencea this cass and set forth and ad-

dregs the restrictions of th%s Order.
. {

TIMOTHY M. XoZROCD

fayr Baltimore County

F.07-88

4

. Daputy Zoning Commissionhar



BAL./IORE COUNTY ZONING REGULAl.NS

! ARTICLE 1A--RESOURCE-CONSERVATION ZDNESl [(Bill No. 98, 1973.1

Section 1A00~-GENERAL PROVISIONG: ALL R.C. CLASSIFICATIONS
{Bill No. 28, 1975.1

__,> 1A00. 1--Findings. It is found:

d. that development in the rural aress of Baltimore
Eounty has in recent years been taking place at an
increasing ratey [Bill No. 98, 1975.1

b. that this development has occcurred without the
framework of a land use plan or other planning
components; [Bill No. 98, 1973.1

c. that due to this and other factors, this development
has formed very undesirable land use patterns; [Bill
No. 78, 1975.1

d. that in general, these patterns are, or can be de-
scribed as, urban sprawl; (Bill Np. 98-75.1

e. that a significant amount of urban sprawl development
is occurring as linear development along the various
highways of the rural areas of the County as tracts
of land immediately fronting along highways are
"lotted off": the utility of the road system is
being impaired and future improvements will be
frustrated if this process continues; [Bill No.

78, 1975.1

f. that it has been established that this development
carries with it an extremely high cost to the County
in a number of respects including: [Bill No. 98,
1975.1

1. the cost of servicing this pattern of development;
CLBill No. 98, 1975.1

2. the cost with respect to its consumption and use
of prime agricultural land, critical watershed
areas, mineral extractive sites, as well as of
ether important natural resource areasy [(Bill No.
28, 1973.1]

3. the cost of future development opportunities due
to the fact that viable, rational_alternatives

will be lost totally or comprised” significantly
by the present form of development; [(Bill No. 98,
1975.1

" -,f‘%;, ‘o

MICROFILMED
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g. that the aspect of the comprehensive plan that is
applicable and which is being considered for rural
Baltimore County embodies solutions to the various
problems; and [Bill No. 98, 1975.)

h. that the effective implementation of this plan
requires additional zoning classifications., [Bill
No., 98, 1975.)

i. that effective implementation of the resource
conservation area requirements in the Chesapeake Bay
Critical Area Criteria requires additional resource
conservation zoning classifications to accommodate
strictly controlled growth while conserving habitat
and water guality within the critical area. [Bill
No, 32, 1988.]

1A00.2~~Purposes. Pursuant to the above findings it is the
purpose of the Resource Conservation zones to: ([(Bill
No. 98, 1975.1

a. discourage present land use patterns of development
and to create a framework for planned or orderly
development; (Bill No., 928, 1975.1

b, provide sufficient and adequate areas for rural-
suburban and related development in selected and
suitable areas; (Bill No. 98, 1975.,1

C. protect both natural and man-made resources from
compromising effects of specific forms and densities
of development; [(Bill No. 98, 1975.)

d. protect areas desirable for more intensive future
development by regulating undesirable forms of
development within these areas until such time as
intensive development commences. {[Bill No. 98,
1975.1

-e. help achieve the goals of the Chesapeake Bay Critical
Area Law by enacting land use policies to control
development within the critical area by conserving
the land and water resource base for agriculture,
forestry and other natural resource uses; minimizing
adverse effects on water quality; and conserving
fish, wildlife and plant habitat. [Bill No. 32,
1988.1

APPROVEDJUL 0 1 1989 1A-2
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BA.IMORE COUNTY ZONING REGUL.ONS

5. Density application. In keeping with the purpose
of this classification, the density as designated
ghall apply to any development appr~red under this
subséction. The residual land :..all not be
further developed until public utilities are
extended and higher densities are applied. [Bill
No. 28, 1975.] . '

6. Exceptions for certain record lots. Any existing
lot or parcel of land with boundaries duly
recorded among the land records of Baltimore
County with the approval of the Baltimore County
Office of Planning and Zoning on or before the
effective date of these rovgulations and not part
of an approved subdivision that cannot meet the
minimum standards as provided within the zone may
be approved for residential development in accord-
ance with the standards prescribed and in force at
the time of the lot recordation. [Bill No, 98,
1975.]}

7. Dwellings per lot. No more than one dwelling is
permitted on any lot in an R.C. 3 zone, but not
excluding additional dwellings for bona fide
tenant farmers., [Bill No. 98, 1975.)

4~-Maryland Agricultural Land Preservation Program.
[Bill No. 98, 1979.]

The use or development of land in an agricultural

district established in accordance with Section 2-509 of
the Agricuitural article of the Anpotated Code of Maryland,
1974, 1979 Cumulative Supplement, shall be governed by
agricultural land preservation provisions enacted by the
county council pursuant to Section 2-513 of that article in
the case of any conflict between those provisions and these
regulations. [Bill No. 178, 1979.)

Section 1B03--R.C. 4 (WATERSHED PROTECTION) ZONES [Bill No, 98, 1975;

—> 1m0

REV 06/92

No 178, 1979.]

1--Findings and Legislative Policy. [Bill No. 98, 1975;
178, 1979.]

The county council finds that major, high-quality
sources of water supply for the entire Baltimore
metropolitan area and for other neighboring
jurisdictions lie within Baltimore County and that

1a-18



1A03.

continuing development in the critical watersheds of
those water-supply sources is causing increased pol-
lution and sedimentation in the impoundments, resulting in
increasing water-treatment costs and decreasing
water~storage capacity. The R.C. 4 zoning classifi-
cation and its regulations are established to provide
for the protection of the water supplies of metropolitan
Baltimore and neighboring jurisdictions by preventing
contamination through unsuitable types or levels of
development in their watersheds. [Bill No. 98, 1975; No.
178, 1979.])

2--Rezoning by petition. [Bill No. 98, 1975; No. 178,
1979.])

No petition for reclassification of property in an R.C.
4 zone may be granted unless a registered professional
engineer, architect, landscape architect, or land
surveyor first certifies: [Bill No. 98, 1975; No. 178,
1979.]

1. that the parcel of land under petition lies at least
200 feet from the property line of any public water
reservoir; [Bill No. 178, 1979.]

2. that the parcel lies at least 300 feet from any lst -
or 2nd order or greater stream that [lows directly
into a public water reservoir; [Bill No. 178, 1979.)

3. that the parcel lies at least 300 feet from any 3rd -
order or greater stream that flows directly or
indirectly into a public water reservoir; [Bill No.
178, 1979.]

4. that no more than 30% of the parcel has a slope of
more than 20%; [Bill No. 178, 1979.]

5. that the parcel does not lie within a 100~-year
floodplain; and [Bill No. 178, 1979.]

6. that, as shown by an environmental impact statement,
the manner in which proposed reclassification will
affect water quality in the watershed or any public
water reservoir. [Bill No. 178, 1979.]

For the purpose of this subsection, streams are
classified by order as shown on the map of stream orders
adopted by the Planning Board on March 25, 1976. [Bill
No. 178, 1879.] '

1A-19



R. 10 ZONE

per cent of the lots may have an area less than 10,000
square feet (see Section 304}.

208.2—Front Yard—For dwellings, the front build-
ing line shall be not less than 30 feet from the front ot
line and not less than 55 feet from the center line of
the street, except as specified in Section 303.1; for other
principal buildings—50 feet from the front lot line and
not less than 75 feet from the center line of the street,
except as specified in Section 303.1.

208.3—Side Yards—For dwellings, 10 feet wide
for one side yard and not less than 25 feet for the sum
of both, except that for a carner lot the building line
along the side street shall be not less than 30 feet from
the side lot line and not less than 55 feet from the center
line of the street; for other principal buildings—20 feet
wide, except that for a corner lot the building line along
the side street shall be not less than 35 feet from the
side lot line and not less than 60 feet from the center
line of the street.

208.4—Rear Yord—30 feet deep.

R. 6 Zone—Residence, One and Two-Family
Section 209—USE REGULATIONS

The following uses only are permitted:

209.1—Uses permitted and as limited in R. 40 Zone;

209.2—Two family dwellings, as defined in Sec-
tion 101;

209.3—Special Exceptions—Same as R. 10 Zone,

except sanitary landfills and trailer parks which are
not permitted (see Sections 270 and 502).

Section 210-HEIGHT REGULATIONS:
Same as R. 40 Zone,

Section 211—AREA REGULATIONS

Minimum requirements, except as provided in
ARTICLE 3, shall be as follows:

211.1 — Lot Area and Width — Each one-family
dwelling and each other principal nen-residential
building hereafter erected shall be located on o lot
having an area of not less than 4,000 square feet and
a width at the front building line of not less than 55
feet; each two-family dwelling hereafter erected shall
be located on a lot(s) having an area of net less than

R. 6 ZONE

10,000 square feet and o width at the fron® building
line of not less than 8Q feet for a duplex dwelling and
90 feet for the pair of lots occupied by a semi-detached
dwelling (see Section 304).

211.2—Front Yard—For dwellings, the front build-
ing line shall be not less than 25 feet from the front iot
line and not less than 50 feet from the center iine of the
street, except as specified in Section 303.1; for other
principct buildings—40 feet from the front lot line and
not less thon &5 feet from the center line of the street,
except as specified in Section 303.1.

211.3 — Side Yards — For ane-family dwellings, 8
feet wide for one side yard and not less than 20 feet
for the sum of both, except that for o corner lot the
building line along the side street shali be not less than
25 feet from the side lot line and not less than 50 feet
from the center line of the side street; for two-family
dwellings, side yards shall be as provided in Sections
214.1 and 214.3; for other principal buildings, same
as in Section 208.3.

211.4 Rear Yard—30 feet deep.

is




B. L. ZONE
Section 232—AREA REGULATIONS

Minimum requirements, except as provided in
ARTICLE 3, shcll be as follows:

232.1—Front Yard—For residences, as in Sections
302 and 303.1; for commercial buildings the froni
building line shall be not less than 10 feet from the
front property line and not less thon 40 feet from the
center line of the street, except as specified in Section
303.2.

222.2Side Yards—
; a. For residences, as in Section 302;

b. For commercia!l buildings, none required
on interior lots, except that where the lot
abufs a lot in a residence zone there must
be a side yard not less than the greater
minimum width required for a dwelling
on the abutiing lot and on corner lots the
side yard on the street side shall be not
less than 10 feet in width.

232.3—Rear Yard--

a. For residences, as in Section 302;

b. For commercial buildings, none required
except that where the rear lot line abuts
on a residence zone there shall be a rear
yard not less than 20 feet deep.

232.4 — Parking Area and leading Space — In
accordance with the provisions of Section 409.

B. M. Zone—Business, Major

Section 233-—-USE REGULATIONS

The following uses only are permitted (see Section
233.3):

233.1—Uses permitted in B. L. Zone.

233.2 — Animeal| hospital, when 100 feet from ¢
residentic! zone;

Automobile soles room and adjoining out-
door sales ared, provided that dismantled
or junked cars unfit for operations on the
highways shall not be stored outdoors;

Billiard and pool rooms;

Bowling alleys;

Carpentry, electrical, plumbing, heating,
sheetmetal, electroplating and painting
shops;

28



ARTICLE 3_EXCEPTIONS TO HEIGHT
AND AREA REQUIREMENTS

Section 300—MEIGHT EXCEPTIONS

300.1—The height limitations of these regulations
shall not apply to barns and silos, nor to church spires,
belfries, cupolas, domes, radio or television aerials,
drive-in theatre screens, observation, transmission or
radio towers, or poles, flagstaffs, chimneys, parapet
walls which extend not more than four feet above the
limiting height, bulkheads, water tanks and towers,
elevator shafts, penthouses and similar structures pro-
vided that any such structures shall not have a hori-
zontal area greoter than 25 per cent of the roof area
of the building.

300.2—Buildings for religious or educational pur-
poses may be built to a height of 50 feet in any zone in
which they are permitted.

Section 301—PROJECTIONS INTO YARDS

301.1—if attoched to the main building, a carport
or a one-story open porch, with or without a reof, may
extend into any required yard not more than 25% of
the minimum required depth of a front or rear yard or
of the minimum required width of a side yard,

301.2—Projections such as bay windows, chimneys,
entrances, vestibules, balconies, eaves and leaders may
extend into any required yard not more than 4 feet
provided that such projections {excepting eaves} are
not over 10 feet in length.

301.3—No side and/or rear yard is required for
a business or manufacturing use in that portion of any
property located in a B. R., M. R, M. L, or M. H. Zone
if such side and/or rear line abuts on a rajtroad right-
of-way or siding, to either of which it uses rail access.

Section 302—HEIGHT AND AREA REQUIREMENTS FOR
NEW RESIDENCES IN BUSINESS AND MANUFACTURING
ZONES

Residences hereafter erected in business and
manufacturing zones shall be governed by all height
and area regulations for the predominant residence
zone which immediately adjoins, or by R. & zone
requirements, if no residence zone immediately adjoins.

41

Section 303—FRONT YARD DEPTHS IN RESIDENCE AND
BUSINESS ZONES

303.1-In R. 20, R. 10, and R. & Zones the front
yard depth of any building or other structure hereafier
erected shall be the average of the front yard depths
of the lois immediately adjoining on each side provided
such adjoining lots are improved wiih principai build-
ings situate within 200 feet of the joint side property
line, but where said immediately adjoining lots are not
both so improved, then the depth of the front yard of
any building hereafter erected shall be not less than
the average depth of the front yards of all improved
lots within 200 feet on each side thereof, provided that
no dwelling shall be required to be set back more than
60 feet in R. 20 Zones, 50 feet in R. 10 Zones and 40
feet in R. 6 Zones. In no case, however, shall nonresi-
dential principal buildings have front yards of less
depth than those specified therefrom in the area regu-
lations for R. 20, R. 10, and R. 6 zones, respectively.

303.2—In B. L., B. M. and B. R. Zones the front yard
depth of any building or other structure hereafter
erected shall be the average of the front yard depths of
the lots immediately adjoining on each side provided
such adjoining lots are improved with permanent com-
mercial buildings constructed of fire-resisting materigls
situate within 100 feet of the joint side property line,
but where said immediately adjoining lots are not both
so improved, then the depth of the front yard of any
building hereafter erected shall be not less than the
average depth of the frent yards of all lots within 100
feet on each side thereof which are improved as
described above.
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BALTIMORE COUNTY. MARYLAND
INTEROFFICE COEBRESPONDE N CE

TO: Arnold Jablon, Director DATE: Feb. 13, 193956
Joning Administration and Development Management

FHOM(%ﬁ%obert W. Bowling, P.E., Chief

evelopers BEngineering Bection

RHE: Zoning Advisory Committee Mesting
for February 13, 1995
Item No. 255

The Developers Engineering Section has reviewed
the subject zoning item. West Liberty Road is an existing
road, which shall ultimately be improved as a 40-foot atreet
ocrogs-gection on a 60~foot right-of-way.

Harris Mill Reoad is an existing road, which shall
nltimately be improved as a 40-foot street cross-gechlon on a
60-foot right-of-way.

In accordance with Bill No. 56-82, filling within a
flood plain is prohibited.

Per Topo Sheet NE 38B, dated April 1961, there 1is an
exiegting iilding on this lotT. FPlease olarify.

BWR:ew
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y;G;\ove and Milton Winemillor chat in front of the counlry store «at Gorsuck Mills, ‘Wid. Sunstory-in.p
o : ‘

.y

pos Winomiller,-Gliunce




Gorsuch Mills Is on the West Liberty road, in the northeast corner of Baltimere county,

b
about « mile and « half from the Pq
A A """7"516, SOy By

Ax handles, cow chains, animal traps, boots, brooms, funne
polish eand patent medicines are among the varied wares off

on Winemiller, the country storekeeper, lights the oil

' Haberdashery collects dust, The papers’ James Winemille
ps which are still his establishment's only Hlumination, are bill&-—Lso;_no 30 years uncollec:ﬁblq. brother, fills ¢ b
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Vinemiller is 75, and has been feeling it, he After going through country scheol, Milt bought cut a small store at Gorst

seerlast fall, when he was beaten and robbed. - then in 1907 built this one. His siore flourished until the auto changed
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hy are <o many smokers ‘awifching to king-size Cavaliers'

BILEY o " ' Compare Cavallors with any brand! :
When thousands of smokers in group
after group from coast to coust com-
poured king-size Cavalier cigarettes
wiith the brand they had heen smoling
« + . B0% or more of those interviewed

said Covaliers are Mildeor!

e Truly Mild .. .and along with
Cavalier's mildness goes fresh, taste-
: awakening flavor...a new experience
At Clib, Pn’lﬁi%r’ihgﬁ Cti,ll. ! in'smoking Fleas.ure yoii s.houlcln‘t

id Cavali mitder!; i} ‘n!:sst Try king-size F:avaller
andil i Mt T Lo Cigarettes now, See if you don't
. -1 agree that Cavaliers are milder ., .
that Cavaliers taste wonderful!
Remember . . . group after group of
smokers compared Cavaliers with
all the other leading'brands —
perhaps the brand you now smoke
"—and at least 8 out of 10 said
Cavaliers are milder! Try king-size
Cavaliers yourself| They're priced
no higher than other standard ClGarery

brands. Buy a carton!

A

i %
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1. 1. Roynolils Tohaetn Co., W

MIDER? HERES HOW ¥OU {

I WO
: l@ TRIED s A‘
3 & THEM

Yers.
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_ -'Storeke‘eper'

Abhove, the Mdoned grist mill. ‘'seen through a .dilapi-

—te

‘church -and the Garsuch grave-
-yard up on the hill, where now

«~only one stone, dated 1842, still
1 SR D g

e

dated fence. Bottom of page, the counter of the satore.
i ' . Continued from Page 10

L]
L

up—ticks on the wall. Or the.
old smell, the blend of & life-
time of store smells, ~ . ',

-Or the view of the hills and the

And then buslnE‘ss"’be‘gi‘r?"fall'-":aif;madg,,tmm ‘the front-porch,: .-

ing off, And time has been dolng
the rest, , .. - ‘
"Qh, some ofthe old people
buy here yet,'says Jim, “The
Heaps families—

~they iive-in-the-two houscg MHe-
awns here—come around, and

Mrs. Jennings cooks Milt's meals © -~

for him, Sometimes strangers’
stop, county road people and
truck drivers dand hunters. MIlt-
makes ouf, I reckon.” L

But reminders of the good
years remain,

These are not just the collars
and culfs piled up in & box on

.~the top floor—or the old candy

Jars with cut-glass tops, now
black with dust. Or the hots of
the masks that

Brness, pre-
ented horses from eating’ the
- 1ey metal rack that held smart
+ Lbuggy whips. which young fel-

1

*Tuws cracked sharply to impress

the world,

RATHER. the reminders are
the quiet of the slore as the old
men sit around the stove, and
the clock—the clock that the
harness oil salesman gave Milt
back In 1807 when he opened

, On-any fine day, that's where
you'll find Milt, Maybe: he'll

watch Bobby Jeanings and*“his.

ridiculous little dog play around
the empty. soft-drink cases,

~Muaybe“he'll return” the waves of”

farmers who, passing by, make’
a poini,of smiling hls way—and
* then, maybe he'll wateh the back
* end of an aging, gadget-festooned
. convertible, driven by a sallow
young man with sideburns and-a
fm friend, roar toward Stewarts-
own, .

J IM and Milt sit on the porch

together, and almost any day

they can laok up the West

Liherty road and see a horse and

rider walking along slowly while

g roig dog runs ahead and circles
ack,

. “They's Chauncey,” says Milt
" after awhile, And s00n a farmer
.with a gentle, lined face comes

up, dismounts, ties the horse to

the old church door, walks up on

the porch, sits down and takes a

chow of tobacco, Then the old

men talk about the price of milk,
or the world—which seems very
far away.

A
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'Doctori N&

ycommend 1y
Special Figtula for - ..
| CONSTIPATION AFTER 351

'In & recent survey, 8 out'of 1

ory mmended the Serutan
principle for constipation relief 4
after 35. Serutan is ‘particularly }| . Vi - ]
effective for middle-age irregular- Pry M’n’nstrusl pain had Mary down but

ity because it is highly concentrated’ |1 g5 C e idal
vagatabla hydrogel, the lnntivg{" ;2% Midobhrought quick'comfart. Midol

Ingredient nature put in fruits and | -v.’dclsfhrée ways to bring faster relief -
v.zggtablqu to h.?p your system "'"qum;manslma! distrass. 1t f8|IOV8§
function regularly. Just 2 teaspoons;} |+ ;a_.murr‘ns.‘em_qfheadacha and chases
fuls bring you the same effactiva || Afblugs,”* it

laxative benefits sy 7 spples or 21 N
big pasches, Dactors e -

recommend Serutan
for daeily regularicy.
Gut it today at your
drugstors.

SAVE OVER 16%
Buy Ecanomy Sixsl - ;O

GERUTAN
Feel Stronger Fast!)

HighPetencyBlood-BuilderBrings

New Strength and Energy

It you feel tired all the time, it
may be due 1o iron-poor, tired
blood*, So use Geritol, the high
petency blood-builder thaybegins
to strengthen tired blood in onl

24 hours — hrings strength an

.energy to every part of your
bhody. 2 wablespoons of Geritol
contain twice the iron in a Ib. of
calves' liver! Also contains the
anti-anemia red Viamin DBiy. Feel
stronger fast! Use
Geritol in liquid or
ablet form, At your
drugstore. Money-
hack guprantee,
Save money! Buy
the Lconomy Sixe!
i\ *Due 1o tron deficiency

FeiGERITO

3

. ob rotail stores
everywhere

LR
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YRePLICATION FOR PERMI'T
BALTIMORE COUNTY MARYLAND

. DEPAIMPENT OF PERMITS & DI‘VELOPMI‘NT M
TOWSON, MARYLAN 7 OEA:
2/ ’7? 1 rgmuc T HTSTRYCT/BLIG.
PERMIT 7%7 PROPERTY ADDRESS W, s et “‘":j’ e -
RECEIPT # “H’,,, SUITE/SPACF/FLOR
CONTROL, #: N[}/ SUBDIV: ‘ . [ ] DO NOT KNOW
XREF #: ' AX ACCOUNT #t: La== g DISTRICT/PRECINCT
. OWNER'S INFORMATTON (LAST, FIRST) 7 /

FEE: l%.{i%?.&d NAME : QO \ DR\
PAID: I U ADDR: L1V e are
PAID BY: Q;PQ SLe N C L RNy, AT DOES '[HIS BLDG.
INSPECTOR: APPLICANT INFORMATION / HAVE SPRINKLERS
I MAVE CAREFULLY READ THIS APPLICATION NAME: __ (G- 1 REeBB ™\ K onkeEN TS~ o —
AND KNOW THE SAME 1S CORRECT AND TRUE, COMPANY:
AND THAT TN TOTNG THIS WORK ALl PROVI- W2 I L=
SIONS OF THE FALTTNORE COUNTY CODE AND Lot L0 = P\ﬁ “_\\re.c C“)_(;i
APPROPRIATT, STATE. ROGULATIONS WILY, BE CITY,ST,21P L ONOS, D g\
COMPLIFD WITH WHEDER HEREIN Sprerriep  PHONE #: to~ wq e "MHIC LICENSE #: __

OR NOT AND WILI. REQUEST ALY, RECQUTRED
INSPTICTTONS.

BUILDING 1 or 2

FAM,
7

APPIICANT
STGNATURE : éé‘,ﬂfm (/ oo’ B - / /
PLANS: CONST PLOT Pm DA’I‘A @, EL PL,

CODE  CODE TENANT
BOCA CODE__ CONTR:___ NS WD F:!ZA ICN IS4 sTeRn S

TYPE O fMPROVEMENT ENGNR:

1. NEW BLDG CONST SELLR:

2. ADDITION

3. ALTERATION Mmax byt~ s 41 oraa qrmi- +o raat ,ow_ Appe ¢€ 4% -264

4. REPATR DESERIEE PROP%SED Wi)m{ . ?s-:cw*ir'v“"*

5. WRECKING wd bad pt compldion f

6. MOVING el hnde P10 +°‘M'f v whion T' .

7. OTHER P’LUU@O(/ /Uaﬂtad o‘.w@wzzq ‘Ll uL vam

r (gl
TYPE _OF USE ({)u) oul%udtp/q] ), 7—'07)(1*4‘7- fr Zuh-a C“+ ‘/M

RESII:EN/TYKL
01._</ONE FAMILY

NON-RESIDENTIAL

2 KU | K 356 2N

08.__ AMUSEMENT, RECREATION, PLACE OF ASSEMBLY
02.77"TWO FAMILY 09.CHURCH, OTHER RELIGIOUS BUILDING
03.7 THREE AND FOUR FAMILY 10._FENCE {LENGTH HEIGHT ) . .
04.”FIVE OR MORE FAMILY 11.” INDUSTRIAL, STORAGE BUILDIRG MW&?
05._ SWMING boon ) 12. _EARKING GAAOE Aok O1-|
SWIMM . SBERVICE N, REPAIR GARAGE g :
06, GARAGE 14. T THOSPITAL, INSTITUTIONAL, NURSING HOME R - ,(" o5
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NO EXAMINATION OF TITLE @ i
NO CONSIDERATION ﬁh‘
NO TRANSFER OF TITLE ;_}Qoperty Tax Account No. 16-060055

RESIDENTIAL DEVELOPMENT RESTRICTION

THIS RESIDENTIAL DEVELOPMENT RESTRICTION (this “Restriction) is made this
i{_ﬂ‘f day of January 1999, by TODD MORRILL (*Owner™),

WHEREAS, by virtue of a deed dated September 9, 1994, from Sally Price Michael, as the
same is recorded among the Land Records of Baltimore County in Liber 10801, folio 223, the within
named Owner acquired fee simple title to approximately 0.494 acres of ground binding on a portion
of West Liberty Road and being presently known and identified on the State Department of
Assessments and Taxation Map No. 8 for Baltimore County, Maryland as Parcel No. 1 within Grid
No. 3 (the “Property”); and

WHEREAS, the Owner has acquired additional acreage adjacent to the Property (the
“Adjacent Acreage”) which, together with the Property has been subject to several zoning hearings
and which were collectively rezoned during the 1996 Baltimore County Comprehensive Zoning
Process; and

WHEREAS, as a condition of County approval for the construction of a single home on the
Adjacent Acreage, it is necessary for the Owner to restrict in perpetuity the Property from further
residential development.

NOW THEREFORE, in consideration of the above-described recitals which are incorporated

herein by reference and other good and valuable considerations, the above-identified Owner intends

CADEEDS\West Liberty Restricted Parcel 1::January 4, 1999 Page 1



to restrict the development of the Property in perpetuity as follows:

The Property identified as Parcel No. 1 within Grid No. 3 of the State

Department of Assessments and Taxation Map for Baltimore County No. 8, is

hereby restricted in perpetuity from being developed with a single-family

residence located thereon.

The Owner intends that this restriction on development of the Property shall be a covenant
binding on and running with the Property and that the same shall be binding on the Owner and the
Owner’s personal representatives, heirs, successors and assigns.

Notwithstanding any restriction hercof to the contrary, the Owner and/or his personal
representatives, heirs, successors and assigns shall not be prohibited from using the Property in
conjunction with the Adjacent Acreage which is to be improved with a single-family dwelling, so
long as no portion of the single-family dwelling is located on the Property.

IN WITNESS WHEREOF, the above-named Owner has affixed his hand and seal the date

and year first above-written.

WITNESS: OWNIER-.\ _
W Rﬂ Mwu — “’19'@\ w (SEAL)
7 Todd Morrill
STATE OF MARYLAND, S@,&-Mw COUNTY, TO WIT:

I HEREBY CERTIFY that on this 5 day of Fpeerons . . 1999, before me,

the subscriber, a Notary Public of the State and County afgresaid, persﬁally appeared Todd Morrill,
who represented himself to be the Owner named herein and that he affixed his hand and seal hereto
the date and year first above written for the purposes herein contained.

AS WITNESS my Hand and Notarial Seal.

" ’
W.—J ,7?1/' (J"—/LML/[)

Notary Public

My Commission expires:
(0 bt ¢ , P00 B

CADEEDSWYest Liberty Restricted Parcel 1-January 4, 1999 Page 2



ATTORNEY'S CERTIFICATION

IHEREBY CERTIFY that the above instrument was prepared by me, an attorney admitted
to practice before the Court of Appeals of Maryland, or under my supervision,

O% Wmmé/

Howard L. AldSeudan, Jr.

AFTER RECORDATION, PLEASE RETURN TO:

Howard L. Alderman, Jr., Esquire
Levin & Gann, P.A,
305 W, Chesapeake Avenue
Suite 113
Towson, Maryland 21204

(410) 321-0600
Fax: (410) 296-2801

CADEEDS\West Liberty Restricted Parcel 1::January 4, 1999 Page 3



2 pASE 708 95~ 263-5PH -
B B . 952264-SPH and 95 ,265-10.
S TODD MOHRILL ~PETITIONER .-

;3:f 'iiNW/s w Liberty and, 208" ft B of. c/l )
EEE Ham“is Mill Road (21300 W. Liberty Hoad)
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- IN THE MATTER OF THE BEFORE THE
THE APPLICATION OF
TODD MORRILL COUNTY BOARD OF APPEALS
FOR SPECIAL HEARINGS AND
VARIANCE ON PROPERTY LOCATED
ON THE NORTHWEST SIDE OF W. uF
LIBERTY ROAD, 208' E OF C/L
HARRIS MILL (21300 W. BALTIMORE COUNTY
LIBERTY ROAD)
7TH ELECTION DISTRICT CASE NOS. 95-263-SPH
* 95-264-5SPH
95-265-V
*

& * *

OPINTION

This case comes on appeal of the Deputy Zoning Commissioner's
March 30, 1995 decision in which the Petitions for Special Hearing
in the instant case were granted and Petition for certain Variances
was Dismissed as Moot. The matter was heard de novo in a single
day of testimony; the Petitioner was represented by Howard L.
Alderman, Jr., Levin & Gann; People's Counsel participated in the
matter and appeared as Appellant represented by Carole S. Demilio,
Deputy People's Counsel. it should be noted that there were no

Protestants below.

Appearing for the Petitioner was Jeffrey C. Schultz of McKee

and Associates, Inc., Civil Engineer who prepared the plat to
accompany the Petitions for Zoning Variance and Special Hearing,
and the Petitioner, Todd L. Morrill, and Jeffrey Long, Baltimore
County Office of Planning. Appearing for People's Counsel was Paul
Solomon, former Chief of the Environmental Planning Section of the
Baltimore County Office of Planning and Zoning. Testimony was
received in a single day and memoranda received from counsel in
lieu of closing argument. This case was subsequently delliberated

in open hearing.

Case Nos. 96-263-SPH; 95-264-SPH; 95-265-V Todd Morrill

Office at that time; that Petitioner plans approximately 1,500

Case Hos. 96-263-SPH; 95-264-SPH; 95-285-V Todd Morrill 2

The properties in question are the lot at 21300 W. Liberty
Road ("Morrill 1lot") as well as Parcel A of the Gorsuch Hills
subdivision located in the 3rd councilmanic district of Northeast
Baltimore County. Parcel A was the subject of a prior Special
Hearing, Case No. 93-289-SPH. The Morrill lot is located at the
northern intersection of Harris Mill Road and W. Liberty Road, is
roughly rectangular, .4%94 acres in area, is zoned RC-4, and is
partially traversed by Harris Mill Road and W. Liberty Road.
Parcel A abuts the Morrill lot at the northeast corner of the
Morrill Lot, is roughly 1.47 acres in area, is split-zoned RC-2 and
RC-4 and is part of the Gorsuch Hills subdivision. The Morrill lot
was created as a lot of record in 1958, by the sale of the property
from Albert and Elsie Sites to David and Eva Hill (Petitioner's
Exhibit No. 7); in 1966, David and Eva Hill sold the Morrill lot to
Hugh and Lillian Poe (Petitioner's Exhibit No. 6); in 1973, the

’

property was conveyed to Robert Price, Sr. and Sally Price Michael;
and on September 9, 1994, the property was conveyed to Mr. Todd L.
Morrill, Petitioner in the instant case.

Parcel A is a parcel which was part of the Gorsuch Hills

subdivision but which has no density units assigned to it for the

purposes of residential development. Parcel A is also the subject

of the Special Hearing Case No. 93-289-SPH before the Deputy Zoning
Commissioner of Baltimore County wherein the parcel was stipulated
to be transferred to the adjacent property owner for "non-density
purposes”. In the Petitions for Special Hearing, the Petitioner

seeks approval to permit a well and septic system to be located on
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the potential agricultural use of Parcel A. Mr. Long’'s testimony
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the adjoining Parcel A to support the construction of a single
family dwelling on the Morrill lot; further, Petitioner seeks the
use of the Morrill lot for the construction of a single-family
dwelling as a lot created prior to the adoption of the R.C. zones
and to determine that the proposed building envelope met building

setback requirements of the Baltimore County Zoning Requlations

(BCZR) Section 1A03.4.B.2 or, in the alternative, if the Board
determines that previously adopted setback requirements of the BCIR
1A03.B.4 (per Bill No. 98-75) are applicable, to consider Petition
for Variance from the aforementioned building setbacks. The
Petitioner seeks Special Hearing for the placement of well and
septic on Parcel A as a result of failed percolation tests on the
Morrill Lot to support a single-family dwelling. The zoning
history of the Morrill Lot is somewhat difficult to ascertain. The
official zoning map which was adopted by the County Council in

1971, was created using a photogrammetric map which was performed

L¥]

“in April, 1961; thal zuning map shows an "L
L.
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Morrill lot which was zoned B. along with neighboring properties
about the intersection of Harris Mill Road and W. Liberty Road,
with areas all around the B.L. zoned properties being zoned R.D.P.
(Rurai Deferred Planning). Exactly when the Morrill lot was zoned
B.L. as opposed to any other residential zoning classification (R-
6) is not clear, but evidence indicates that a general store was in
operation on the Morrill lot dating back at least to the 1960s.

BCZR Section 304, (1955) described use of undersized single family

lots and the criteria to accomplish such use. At the time of the
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use of Parcel A, and finds that the proposed well and septic may be

I - - e -

square feet of impervious surface; that the septic reserve area, as
proposed, will abut but not traverse the forest conservation area;
that at the time of cr=2ation of the lot, the lot was not undersized
per the BCZR then in existence; and, that it met the area
requirements of the R-6 and B.L. zoning classifications in 1958.
Traversing the property described by Mr. Schultz is Harris Mill
Road and W. Liberty Road with no right-of-way to describe the
aforementioned roads; Mr. Schultz indicated that a right-of-way was
not required because the Morrill lot is an existing lot of record.
Mr. Schultz also indicated that the Morrill lot remains unaltered
since its creation ir 1958.

Mr. Todd Morrill provided some historical information
concerning the prior use of the Morrill lot as a general store and
grist mill, going on to state that the foundation of the former
grist mill still exists. On cross-examination, Mr. Morrill
indicated that he intends to consolidate Parcel A and the Morrill
lot.

Jeffrey Long, of the Baltimore County Office of Planning,
indicated that Baltimore County would not oppose a lot 1line
adjustment so long as the adjustment would not result in additiocnal

density, going on to state that, had the Petitioner owned Parcel A

and the Morrill lot before the subdivision, that the parcel could

" have been adjusted with the support of the Office of Planning. Mr.

Long also opined that the propcsed single-family dwelling and

placement of well and septic on Parcel A has no negative impact on

concluded the Petitioner's case.

For People's Counsel, Mr. Paul Solomon testified to the
history of R.C., R.D.P. and subsequently, R.C. zoning
classifications. Mr. Solomon opined that the use of Parcel A for
well and septic is a de facto use of density and that his position
would be the same if the Petitioner were to combine Parcel A and
the Morrill lot. He went on the state that Parcel A could be used
for agricultural purposes, and that the placement of well and
septic reduces the area usable for such agricultural endeavors.

The description of Parcel A in prior Case No. 93-289-SPH was
stipulated as a non-density area to exist as open-space for
additional back yard of the adjoining property owners, Norman and
Robyn Anderson. The Andersons never ccmpleted the purchase of
Parcel A. One of the questions for this Board is whether the
placement of well and septic on Parcel A to support a single-family
dwelling on the Morrill lot can be accc-plished in view of the
prior case. The Board finds that the proposed placement of well
and septic on Parcel A is within the spirit of the earlier case in
providing open space as part of the Gorsuch Hills subdivision.
People's Counsel argues that the placement of the well and septic
constitutes a use of the parcel which carries implied density. Mr,
Jeffrey Schultz points out that the denial of placement of well and
septic on Parcel A results in rendering the Morrill 1lot as

unusable, thereby reducing density in the area. The Board findse

_ Mr. Solomon's testimony rather unconvincing as to the agricultural

placed on Parcel A as such placement does not interfere with the
open space provided as part of the Gorsuch Hills subdivision.

The next issue for the Board to decide is whether the proposed
building envelope on Petitioner's Exhibit No. 1 meets the
applicable setback requirements. At issue is which set of setback
requirements are applicable to this case: BCZR promulgated in 1955
which calls ifor setbacks in accordance with the R-6 zoning
classification; the setback requirements for RC-4 zoning
classifications promulgated in 1975 which would result {n
necessitating the requested variance in the instant case; or the
current RC-4 setback requirements found in the current edition of
the BCIZR. The Board finds that the current height and area
requlations of the BCZR for RC-4 zones apply and that per BCZIR
1A03.4.B.2, the proposed building envelope is in compliance. Two

points must be explored at this point. The Board, sua_ sponte,

questions whether the northernmost corner of the proposed building
envelope is in fact at least 100 ft. from the acute angle formed by
the RC-2 and RC-4 zone line afcoresaid to the proposed septic area;
the Board shall stipulate that the proposed building envelope shall
be at least 100 ft. from that zone line, and that any error {in
drafting shall result in reducing the proposed building envelope to
meet that requirement. Second, Peopie's Counsel argues that the
front building setback on W. Liberty Road does not comply with BCIR
iA03.4.B.2.a. or b.; the Board finds that W. Liberty Road is a

public road, but the facts of this case indicate that neither
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promulgation of the BCZR (1955), the B.L. classification allowed
residential uses with height and area requirements described in
Section 232; Section 232.1, 2, and 3 refer one to the 1955 BCZIR
Section 302 and 303.1 to ascertain the area requirements. Section
302 indicates that, in the absence of a predominant surrounding
residential zone, the R-6 area requirements shall govern. The
instant lot was created subsequent to the promulgation of those
zoning regulatjons and recorded in the Land Records of Baltimore
County. The RC-2 and RC-4 zoning classifications were created
under Bill No. 98-75 and amended by Bill Nos. 178-79, 199-90 and
113-92.

Mr. Jeffrey Schultz testified regarding the zoning and
ownership history of the Morrill lot and Parcel A. He also
testified concerning the proposed development, more thoroughly
described on Petitioners Exhibit No. 1 that the Petitioner would

provide access to an existing graveyard on Parcel A; that the

~Petitioner is willing to re-record the consolidation of the Morrill |

lot and Parcel A; that the placement of water, well and septic on

Parcel A has no effect on the current and future possible uses on

Parcel A as contemplated in the approval of the Gorsuch Hills

subdivision; that the Morrill lot is larger than an adjoining
property owner's (Anderson) lot; and that denial of Special Hearing
and/or Variances would result in reduced density on the RC-4
Morrill lot presenting practical difficulty for the Petitioner. On
cross-examination, Mr. Schultz indicated that he does not know if

the Morrill lot, created in 1958, was approved by the Planning
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Harris Mill Road nor W. Liberty Road are described (n a right-of-
way nor an easement to traverse the Morrill lot. Neither W.
Liberty Road nor Harris Mill Road is a private road; therefore, the
Board finds that the Petitioner (s left with little guidance but
the previous setback requirements described in 1955 BCZR for R-6
development wherein building setback {8 required to be an average
setback from nearby properties, The Board finds, because W.
Liberty Road and Harris Mill Road are not described as a County
right-of-way and because they are not private roads, that the
proposed setbacks meet the aforementioned setback requirements and
that the proposed building envelope setback is consistent with
nearby properties, and therefore the zoning requlations in effect
at the time the lot was created. Therefore, the Board finds that,
pursuant to proper application for a building permit and compliance
with engineering requirements of septic reserve and well, the
determinations sought in this Special Hearing case will be granted,
thereby negating the need for consideraticn of the Petitions for
Vvariance in this matte.. However, the Board {s compelled to

address the vVariance (ssue in this matter.

In Cromwell v. Ward, 102 Md.App. 691 (1995), Court of Special
Appeals, provides guidance for the Board {n consideration of
variances. First to be determined is whether the property is
unique; having passed the first test, the Board is to determine
whether strict compliance with the zoning regulations would result
in practical difficulty or unreasonable hardship for the

Petitioner. This Board finds that the instant Morrill property,
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being an undersized lot for the RC-4 classification, is unigue in
several respects; first, the property is traversed by two public
roads which are not described as a right-of-way thereby reducing
- the usable area to the detriment of the Petitioner; second, the
 Morrill lot was created in 1958 and was in compliance with then
existing zoning regulations and usable for the purposes of
development as a residence until the promulgation of the RC-4
zoning classification, only to be once again brought back into
compliance by the revision of the RC-4 area regulations. The mere
existence of this lot as an undersized lot in compliance with prior
zoning regulations and subsequent revision of the requlations makes
the disposition of this property unique when compared to other
properties in Baltimore County. The second test being that the
strict adherence of the =zoning regulations would result in
practical difficulty or unreasonable hardship is illustrated by the

potential denial of the variance and subsequent inability of the

petitioner to develop the land as proposed. The Board finds that 7

such denial would constitute an unreasonable hardship; therefore,
the Board would grant the Variance were it asked to do so.
ORDER

IT IS THEREFORE this 20th day of May , 1986 by the

County Board of Appeals of Baltimore County

ORDERED that the Petition for Special Hearing in Case No. 95-
263-SPH to approve residential use of an existing lot created prior
to the adoption of the R.C. zones for one single family dwelling be

and is hereby GRANTED; and it is further

seeks a determination, by way of Special Hearing, of the applicable setbacks’ under the Baltimore
County Zoning Regulations (“BCZR”), or in the alternative, a variance based on the uniqueness of
the property and the effect of the BCZR thereon.’ Aiso by way of Special Hearing, the Petitioner
seeks modification to the decision rendered in a previously approved Special Hearing filed by
Richard W. Henning, et al, Petitioners* (the “Henning Case”) to permit an adjoining, residentially
split-zoned parcel, created for non-density purposes (“Parcel A™) to be combined with the Mornll
Lot such that the septic and well for the permiited single family home could be located on the RC4

zoned portion of Parcel A °

On March 30, 1995, the Deputy Zoning Commissioner for Baltimore County: i) approved

the residential use of the Morrill Lot for the construction of a single-family home,; ii} found that the
current BCZR § 1A03.4.B.2 was applicable and that the proposed dwelling met all applicable
setbacks thereunder; iii) found that the proposed use of a well and septic system for a portion of the
land presently identified as Parcel A would “not interfere with the openness of Parcel ‘A’ which was
the intention of creating a non-density parce! in prior Case No. 93-298-SPH",® and iv) dismissed the

Petition for Vanance as moot.

z Also Case No. 95-263-SPH. One of three sstback requirements appear to be

applicable: i) the current BCZR requirements of Section 1A03.4.B 2; i) the requirements of the
BCZR when the lot was created; or iii) BCZR § 1A03.4.B.2 as it existed prior to the most recent
modifications of the RC-4 zones pursuant to Baltimore County Council Bill No. 98, 1975.

: The Petition for Variance is captioned as Case No. 95-265-A.

' This case was decided by the Deputy Zoning Commissioner for Baltimore County

on May 25, 1993 and is docketed as Case No. 93-289-SPH (introduced in these proceedings as
Petitioner’s Exhibit No. 8). No appeal of that case was filed to this Board.

i This Petition for Special Hearing is docketed as Case No. 95-264-A.
Deputy Zoning Commissioner’s decision gt pages 3-4.
2
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ORDERED that the building setback requirements of Section

" 1A03.4B.2 of the Baltimore County Zoning Regulations are applicable

to the subject property; and that the Petition for Special Hearing
in Case No. 95-264-SPH to permit a modification to the relief
granted in prior Case No. 93-283-SPH to permit a well and septic

system to be located as shown on Petitioner's Exhibit 1 be and is

hereby GRANTED; and it is further

ORDERED that the Petition for Variances in Case No. 95-265-A

be and is hereby DISMISSED AS MOOT.

Any petition for judicial review from this decision must be

made in accordance with Rule 7-201 through Rule 7-210 of the

Maryland Rules of Procedure.

COUNTY BOARD OF APPEALS
OF BALTIMORE COUNTY

“Lawrence M. St&hl

czﬁ)fi7jisz;/;}ﬁ<::;f—-——~"

Brietitie K. Howanski

The Office of People’s Counsel entered their appearance in the three subject cases on or
about February 14, 1995. On or about April 27, 1995, the People’s Counse! noted an appeal of the
three subject cases to this Board. A de novo hearing was held by this Board on October 25, 1995,
at the conclusion of which the Board requested that Counsel for the Petitioner and People's Counsel

submit a Post-Hearing Memorandum to address the issues raised before this Board.

ISSUES PRESENTED
IS THE USE OF AN ADJOINING, RESIDENTIALLY ZONED PARCEL, CREATED AS
A “NON-DENSITY" PARCEL UNDER THE BCZR. FOR WELL AND SEPTIC
VIOLATIVE OF THE PURPOSES FOR WHICH THAT PARCEL WAS CREATED?
DOES THE PROPOSED DEVELOPMENT ENVELOPE ON AN EXISTING LOT OF
RECORD MEET THE APPLICABLE SETBACK REQUIREMENTS OR. IN THE

ALTERNATIVE, HAS PETITIONER MET HIS REQUIRED BURDEN TO JUSTIFY A
VARIANCE FROM THE BCZR?

STATEMENT OF FACTS
The Morrill Lot was created in 1958 by virtue of a deed from Albert W. And Elsie S. Stites
to David F. And Eva C. Hill.” As testified to by Mr. Momill, the Momill Lot was previously used

as a country store and a mill>. On August 15, 1966, the Morrill Lot was conveyed, by a metes and

? This deed, dated December 31, 1958 is recorded among the Land Records of
Baltimore County in Liber 3470, page 254 and exists in the record of the above-captioned cases as
Petitioner’s Exhibit No. 7.

' Documentary evidence of these uses, submitted by Mr. Momill in the form of an
article copied from The Sun Maguzine, exists as Petitioner's Exhibit No. 12 in the record of the

above-captioned cases.

® ®
County Board of Appeals of Baltimore County

OLD COURTHOUSE, ROOM 48

400 WASHINGTON AVENUE

TOWSON, MARYLAND 21204
{410) 887-3180

Peter Max Zimmerman
People's Counsel

for Raltimore County
Room 47, 0ld Courthouse
400 Washington Avenue
Towson, MD 21204

RE: Case Nos.’gg-263-SPH,
95-264-SPH and 95-265-V
Todd Morrill - Petitioner

Dear Mr. Zimmerman:

Enclosed please find a copy of the final Opinion and Order
issued this date by the County Board of Appeals of Baltimore County
in the subject matter.

Any petition for judicial review from this decision must be
made in accordance with Rule 7-201 through Rule 7-210 of the
Maryland Rules and Procedure. If no such petition is filed within
30 days from the date of the enclosed Order, the subject file will
be closed.

Very truly yours,

Y D N - A T
Hhaudsth> & R

Charlotte E. Radclifre
Legal Secretary

Howard L. Alderman, Jr., Esquire

Mr. Todd Morrill

Mr. Geoffrey Schultz

McKee & Associates, Inc.

Pat Keller

Timothy M. Kotroco

W. Carl Richards, Jr. /PDM

Docket Clerk /PDM

Arnold Jablon, Director /PDM
Virginia W. Barnhart, County Attorney

bounds description to Hugh L. And Lillian N Poe * Subsequently, that sime lot of ground was
granted and conveyed by the Poe’s and Dean William and Ellen Oleita Kenney to Robert Price and
Sally Price Michael ' Finally. on September 9. 1994, Sally Price Michael conveved the Momll Lot
to Todd Morill, your Petitioner "' At the time the Momill Lot was created it was zoned R-6 under
the then applicable BCZR " Sometime subsequent 10 its creation. the Morrill Lot was zoned
Business Local (BL) Mr Geoffrey Schultz, testifying on behalf of Mr Morrill indicated that
Baltimore County records were incomplete and. therefore, the precise ume that the commercial
zoning classification was attached to the Morrill Lot could not be determined  Mr Schultz noted,
without contradiction or objection, that under Section 302 of the 1955 and 1958 BC ZR. the Area

Regulations applicable to BL zoned properties'* and used for residential purposes were the same
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This deed of conveyance is recorded among the Land Records of Baltimore C ounty

in Liber 4658, page 243 and exists in the record of the above-captioned cases as Petitioner's E xhibit
No 6

ro The conveyance to Robert A Price. Sr. and Sally Price Michaet is evidenced by a
deed dated October 1. 1973. recorded among the Land Records of Baltimore C ounty in Liber §399.
page 121 and exists in the record of the above-captioned cases as Petitioner's Exhibit No §  As
noted in the “BEING™ clause, the Kenney's were joined in is as co-grantors of this deed as a result
of a recorded contract that the Kenny's had with the Poe’s

" The conveyance from S P. Michael to Todd Moml! is recorded among the Land
Records of Baltimore County in Liber 10801, page 223 and exssts in the record of the above-
captioned cases as Petitioner’s Exhibit No 4. As noted therein, the said Robert A Price. Sr passed
away on or about September 30. 1991

12 Mr. Geoffery Schultz, appearing at the hearing before the Board on behalf of Mr
Morrill, was prohibited on direct examination from testifying that he had been advised verbally by
officials of Baltimore County that the Momill Lot was zoned R-6 at the time of its creation
However, on cross- and on re-direct examination, Me Schultz teetified without contradiction or

e e WEFITLS CASFAIUAIE U

objection that the Area Regulations in Section 211 of the 1955 BCZR applicable to R-6 zoned
properties were applicable to the Morrill Lot at the time of its creation in 1958

1’ As noted by Mr. Schuitz, and as identified on the official County 200 foot zoning
map adopted in 1971 (Petitioner’s Exhibit No. 9), the Morrill Lot was zoned BL in 1971
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PETITIONS FOR SPECIAL HEARING BEFORE THE
AND VARIANCE - NW/S Liberty Rd., 340’
North of the ¢/l of Harris Mill Road. COUNTY BOARD
{21300 West Liberty Road)

7th Election District OF APPEALS FOR
3rd Councilmanic District

BALTIMORE COUNTY
Todd Morrill,
Petitionier Case Nos. 95-263-SPH,
95-264-SPH and
95-265-A

%
APPELLEE/PETITIONER'S POST-HEARING MEMORANDUM

Todd Mornll. Appellee Petitioner (referred to herein as “Momill” or “Petitioner™), by and

through his undersigned lexal counsel. submits this Post-Hearing Memorandum as directed by the

County Board of Appeals for Baltimore County in support of the relief requested in the above-

captioned matters.

These Petitions for Special Hearing and Vanance are before the County Board of Appeals

tor Balumore County (the “Board™) atter having been granted in part and denied in part as moot by
the Deputy Zoning Comnussioner for Balimore County  The Petitioner secks approval of the
residential use of an existing lot'. which was created prior to the adoption of the Resource
Conservation ("RC™) zones in Baltimore County (the “Morrill Lot™), for the erection of a single

family dwelling. In connection with the proposed construction of the one dwelling, the Petitioner

‘ Case No 95-203-5PH The evisting lot is more particularly dentified as 21300 West

Liberty Road  The ot is zoned RC-4 and is approximately 0 494 acres in size

Area Regulanons appheable 1o R-6 zoned properties ' Moreover, Mr Schultz and Mr Mol
testitied that there remains on the Mernll Lot one of the foundations from the prestously erected
structures '*

Mr Schultz, who descabed his position and responsibilities with Mchce & Associates, Inc |
alwo identified. without objection. that he has appeared numerous times and has testified before the
Board. the Zoming Commussioner and sinular forums and that the Plat of the subject property,
introduced as Petitioner's Exhibit No 1, was accurate and was prepared under his direction and
control  Mr Schultz descnibed the Mormnll Lot as presently being zoned RC -4 iregular in shape and
approvimately 94 teet wide at its most narrow point and approximately 1 1¢ foet at its widest and.
as shown on Petitioner's Exhibit No 1. 1s partially bisected by the existing Harns Mill Road My
Schultz identified 0,000 square feet as the nunimum ot size necessary to create a new lot in a R-6
zone n 1998 and that the Mornll Lot was created as a 21,518 square foot lot at that time and 1t
-emains the same size today  Parcel A was described by Mr Schultz as irregular in shape. spht
zoned RC-4 and RC-2. and was created as part of the Minor Subdivision of Gorsuch Hills'® and

Special Heanng Case No 93-289-SPH. the decision in which 1s included 1t the instant record as
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The pertinent provisions for R-0 zones (Section 211). BL zones (Section 232). Height
and Area Requirements tor Residences in Busincss zones {Section 302) and Front Yard Averaging
in Residence and Business zones { Section 303) exist in the record in the abuve-captioned cases as
Petitioner’s Exhibit No 10

1 The existence of ttus foundation is further supported by the official comment from
M. Robert W Bowling 10 Amold Jablon. then Director of ZADM, dated February 11, 1995,
specifically the last sentence which reads “Per Topo Sheet NE 38B, dated April 1961 there is an
existing building on this o Please clanfy ™ See Petitioner’s Exhibit No 11 (Emphasis added )

e The Gorsuch Hills Minor Subdivision Plat as approved by Baltimore County, known
also 94-095-MP, was admitted into evidence as Petitioner's Exhibit No 2 and exists as an exhibit
to Petstioner's Exhibit No 3 infra




Petitioner’s Exhibit No. 8.  Additionally, Parcel A contains an existing graveyard, continued access
to which and the dedication of a Forest Conservation Easement, of irregular shape and dimensions,
to Baltimore County'’ were conditions of the order creating Parcel A as a non-density parcel. Mr.
Schultz further opined that, based on his familiarity of the subject property and other properties in
the general area, the shape and configuration of the Morrill Lot and the fact that, as shown on
Petittoner’s Exhibit No. 1, it is bisected on the Harris Mill Road, makes the Morrill Lot unique as
compared to other properties in the neighborhood.

As to Parcel A, Mr. Schuliz testified that the proposed septic area, being comprised of
approximately 4,000 - 5,000 sq. fi., has been approved in accordance with the applicable state and
County requirements as administered by the County Department of Environmental Protection and
Resource Management. Additionally, Mr. Schultz testified that the proposed well area identified
on Parcel A, as shown more clearly on Petitioner’s Exhibit No. 1, meets the state and County
requirements. The proposed well and septic area are both within the RC-4 zoned portion of Parcel
A. Mr. Schultz, who was familiar with the decision of the Deputy Zoniny Commissioner in the
Henning Case indicated that, as stated therein, Parcel A was to be transferred to Mr. and Mrs.
Norman W. Anderson, Jr., for non-density purposes, to provide the Andersons with additional space
to the rear of their property.'® Both Messrs. Morrill and Schultz testified that Mr. Morrill did not

have any involvement in the creation of the Morrill Lot or Parcel A. Mr. Schultz indicated further

1 Mr. Morrill acquired title to Parcel A from David W. and Richard W. Henning by
virtue of a deed dated December 7, 1994 and recorded among the Land Records of Baltimore
County in Liber 10939, page 305 and which was admitted into evidence as Petitioner's Exhibit No.
3.

See the decision in the Henning Case at pages 2-3.
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that he had been directed by Mr. Morrill, upon the complete approval of the relief necessary 1o
construct a dwelling on the Morill Lot, to delineate access in and across Parcel A in connection with
the graveyard located thereon.

Both Mr. Schultz (on behalf of Mr. Morrill) and Mr. Paul Solomon'® { who was called bv and
compensated by the Baltimore County Office of People’s Counsel) testified that no additignal
density would be creaied as a result of the proposed location of the well and septic area on Parcel
A. A single-family home was acknowledged as a principal, permitted use of right on the Mormill Lot
by both of these witnesses.

Mr. Jeffrey Long, a present employee of the Baltimore County Office of Planning and
Zoning appeared and testified in support of the relief requested by Mr. Morrill. Mr. Long described
in detail his duties and responsibilities™ and his familiarity with the BCZR, the Development
Regulations of Baltimore County and the Development Review Committee (*DRC™) process. Being
familiar with the Gorsuch Hills Minor Subdivision, Mr. Long opined that an alternative to creating
Parcel A as a non-density parcel for conveyance to the Andersons, would have been to reconfigure
the existing Anderson property to include the area of Parcel A by a DRC approved Lot Line
Adjustment. Mr. Long also testified without contradiction that had Mr. Morrill owned the Mol

Lot at the time the Gorsuch Hills Minor Subdivision was approved, the area of Parcel A could have

19 Mr. Solomon is a retired Baltimore County employee who held positions in the Office

of Planning and Zoning and the Department of Environmental Protection and Resource
Management. A resident of Pennsylvania, Mr. Solomon indicated that he owns several farms and
that he had also developed a portion of one of his farms into five (5) single-family residential lots.

20 Mr. Long also testified that he had appeared on numerous occasions before this
Board, the Zoning Commissioner and in similar forums to offer testimony and opinions on

development and zoning issues.

ARGUMENT

uniqueness of the Mornll Lot as compared to other lots in the neighborhood that are zoned RC-4.
The uncontradicted testimony of Mr. Schultz was that, in connection with a granting of the requested
variance: i) there would be no increase in residential density beyond that which exists as a matter
of record and under the BCZR, ii) the relief requested is the minimum relief necessary, iii) that the
relief requested can be granted so that substantial justice can be done to both the Petitioner and other
property owners in the district;” iv) that strict compliance with the 1975 provisions of the BCZR
would prevent unreasonably the use of the Morrill Lot for a permitted purpose; and v) that the
requesied relief can be granted so that the spirit and intent of the BCZR will be observed and public
health, safety and welfare secured.

Finally, Mr. Schultz testified that no density was being utilized for the Morrill Lot other than
its present status as an existing lot of record as created in 1958. There was no testimony or other
evidence that the Morrill Lot was not validly created by virtue of the 1958 deed. No subdivision is
being proposed by the relief requested. On cross-examination, Mr. Schultz was asked if the existing
roads were to be widened or additional right-of-way for future widening was to be dedicated. Mr.

Schultz indicated that since subdivision was not an issue, no roads would be widened and no rights-

1. The opposition's focus on the characterization of Parcel A as a "non-density”

parcel is a "non-issue" as no additional density is being created.

The opposition has taken the position that because Parcel A was identified in the Henning
Case as a "non-density” parcel, there can be no use of that Parcel in any way related to development,

either existing or proposed. However, People’s Counsel is without any legal support or other basis

in furtherance of that position.

Paul Solomon, testifying during direct examination on behalf of People’s Counsel's position.
referred with authority to the Zoning Commissioner’s Policy Munual regarding the calculation of
density on land in the same ownership that is separated by different zone lines Referring to the
Zomng Commissioner’s Policy ("ZC Policy”) 1A00.5.a, Mr. Solomon opined that density had to be
calculated and used on each separately zoned parcel. The Petitioner does not quarrel with that
policy in the above-captioned cases. it simply is not relevant In this case, the Petitioner seeks 1o re-
construct improvements (a new dwelling) on a lot of record zoned RC-4 and to locate the well and

septic systenis on that portion of Parcel A that is zoned RC-4.** If the Mormill Lot were split zoned,

of-way would have to be dedicated.

B There were no property owner Protestants present either at the hearing held before

the Deputy Zoning Commissioner or that held before this Board.
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the well and septic system would have to be located in the same zone as the house ** The RC-2
zoned portion of Parcel A is to remain as shown on Petitioner's Exhibit No 1. burdened only by the
existing graveyard.

On cross-examination, Mr. Solomon attempted to discount the legal effect of the Zonmmng

H Parcel A is split-zoned RC-4 and RC-2. As shown on Petitioner's Exhibit No | the
well area and septic reserve area are located completely within that portion of Parcel A which is
zoned RC-4.

” See ZC Policy 1A00.5 b(1)c) at page 1A-3.1.

i1

been included with the Mornll Lot by wav of DRC approved Lot Line Adjustment. without ever

creating a non-density Parcel A. Finally, Mr Long testified that he was familiar with the requested

relief of Mr. Momll and that the Office of Planning and Zoning had no objection to the requested

relief and that, if granted. the requesied relief would have no _neuative impact on agricultural

operations or activities in this area of the County.

Mr. Solomon, testifving on behalf of the Office of People’s Counsel. indicated that zoning

Iines in the RC zones generally tollowed the resource to be protected and not necessarily any
ownership hines  In his opinion. Mr Solomon testitied that non-density parcels could not be
improved with any density development por should any uses relating to lots be located thereon. As
to available uses for Parcel A. Mr. Solomon suggested that the entire area could be planted with
Paulownia (paulownia tomentosa) trees that could be harvested in 20 to 30 vears. Mr. Solomon
offered extensive testimony on why commercially used properties should not be permitted to utilize
adjoining RC zoned property for well or septic areas; however. on cross-exanunation, Mr. Solomon
did acknowledge that the Momnll Lot was presently zoned RC-4. that a single-tamily home is
permitted as of right and that no commercial uses were even being proposed. Being generally
untamiiiar with the Lot Line Adjustment process. Mr. Solomon was unable to opine as to whether
the acreage comprising Parcel A could have been combined with the Morrill Lot by way of DRC

approved Lot Line Adjustment at the time of approval of the Gorsuch Hills Minor Subdivision

As 10 the proposed improvement of a fot of record that is smalier than the minimum lot size

that would be required if the lot were being created under existing RC-4 regulations. Mr. Schultz
testified on re-direct and re-cross examination that in 1958, the Morrill Lot was created by a duly

recorded deed, that based on available evidence the lot complied with then applicable height and

Commussioner's Policy Aanual despite his reliance on it during direct examination with respect to
a non-analogous situation. Mr Solomon opined that the use of a “non-density” parcel for well,
septic area or roadway access in connection with uses permitted on lots vontaining density was
contrary to the reason that "non-densitv™ parcels were created  Mr Solomon's view of "non-density”
parcels is clearty inapposite 1o the applicable regulations adopted by Baltimore Counts  In ZC
Policy 1AO0 4 b(1). the use of non-density parcels for access is clearly one of the purposes for which
non-density parcets mav be utilized Mr Solomon's position. when queslioned On Cross-exannation
about the uses of non-density parcels expressly permittec by County regulation. changed to an attack
on the regulations themselves  However, Mr Solomon was unable to refute the effect of County
Council Bill No 88, 1990° which created the scheme by which the Zomme Commussioners Policy
AManual was adopted as part of the Code of County Regulations ("CCR*)

The term “regulation” as used in the CCR includes statements that have general and future
effect. are adopted to carry out a law administered by the agency adopting them and can be in anv
form including a “statement of policy” or a “statement of interpretation”  County Code § 2-
417tan1)  Moreover. the Director of Zoning Admunistration and Den clopment Management
("ZADM")™ has full power and authonity to make, promulgate. adopt and amend policies. rules or

regulations tn connection with the BCZR  County Code § 26-135(2) The adopted policies

* County Counall Bill No 88, 1990 codified. in § 2-416 ¢f seq. of the County Code of
Baltimore County, the statutes governing the creation and adoption of the Code of County
Regulations

7 The Balumore County Zonng Commissioner’s Policy Marmal was adopted on May
21. 1991 and was amended on May 13, 1992

3 The Board is advised that, as a result of a recent action by the County Council, the
Director of ZADM is now identified as the Director of the Department of Permits and Development
Management
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area requirements and that whether the owner owned any adjoining land was immaterial because at
the time the Morrill Lot was created it exceeded the applicable 6000 square foot minimum lot size
in R-6 zones ™ Mr Schultz then opined, without contradiction or objection, that the Morrill Lot was

a validly created lot and remains so today.

With respect to the requested variances, Mr Schultz indicated that a “building envelope™ and

not a building footprint was shown on Petitioner’s Exhibit No 1| On cross-examination, Mr

Schultz testified that the approximate size, or tootprint, of the proposed home was 24 feet deep by
40 feet long - Asindicated on Petitioner's Exhibit No. 1. the building envelope as drawn meets the
required setbacks under the existing RC-4 zoning requirements™ As to a potentiat finding by this
Board that the 1955 BCZR are applicable, Mr. Schultz indicated that the front yard setback
requirements were met as shown on Petitioner’s Exhibit No_ 1. and that the depth ot the building
¢nvelope could be modified to increase the rear vard setback for the envelope 10 a total of 30 feet,
which setback would be even greater to the rear face of the propoesed home Theretore, Mr Schultz
opined that the Mormll Lot could be improved without a variance under the current RC-4 regulations
and under the 1955 BCZR it' the depth of the building envelope were reduced to a distance of 30 feet
from the rear property line as previously authorized by Mr Morrill

Mr. Schultz testified that if the Board were to apply the RC-4 regulations as adopted by
Counail Bill No. 98, 1975, the Petitioner would face practical difticulty in using the Momill Lot for

a permitted purpose, absent the granting of the needed variance Mr Schuitz testified as to the

. See: Section 304, Baltimore County Zoning Regulations (1955 Edition), adopted on

March 30, 1955 in accordance with Title 30, Section 832¢¢) of the Code of Public Local Laws of
Baltimore County

BCZR Y 1A0I4 B2

regarding the use of  parcels created as “non-densiv™ are fully effectn ¢ and 1 no manner

contravene the aintent of the Resource Conservation zones as enacted by the County Coune

1l

Morcover, the rules and regulanions of an agency which are promuluated propetly can not be

direrarded. suspended or waned as lone as the rules remain effective Hophirs v Marviamd Inmae

Cerievance Commian w0 NId ‘-\pp A2V IS HIITR)

Mr Solomon acknow fedyed that if the requested refief is granted by this Board. there are two

arcas of Parcel A that would be potentially unavaslable for other uses such as the planting of

paulownia trees U pon turther examanation, however, Mr Solomon conceded that the unasailable

arca created on Parcel A by the water well was approximately 1 square foot (hased on a 6 inch

diameter well casing) and that the septic reserve area would. as descnibed by My Schultz, utihse

approvimately 4000 square feet. Therefore, of the | 47 » acres (64,000 « square feet) of Parcel

M Solomon achnowledied that if the requested rehief s granted, approximuately 4,00 square feet

may be unavardable tor the planting of paulownia trees

M Solomon was without any basis. other than his “feehngs™ and "understandings” to

suppont s stated positions regarding the requested rebef M Solomon's “belief™ that the requested

relief would. somehow, have a direct impact on the resources of the County s pgt shared by the
County's agncultural specialist By Inter-Office Correspondence to the Zommnz Commussioner. dated
Februany 28, 1995 Wally Lippincott, Jr takes the extraordinany step of correcting previous wntten

comments n this matter to clanf that the proposed relief has ‘0o dire.1 negative ympact on

d the propused additiona! ground




[Parcel A] is (sic) too small to support agricultural activities."” (Emphasis in original.)

The definitions of "Gross Density”, "Gross Residential Density" and "Net Density” were
deleted from the BCZR by Council Bill Nos. 106, 1963 and 100, 1970. The terms "density” and
"non-density” are not defined in the BCZR. However, BCZR § 101 provides that “any word or term
not identified in this section shall have the ordinarily accepted definition as set forth in the most

recent edition of Webster's Third New International Dictionary of the English Language,

Unabridged”. That dictionary defines "density" as, inter alia, "the average number of individuals

accomplished by a Lot Line Adjustment at the time of approval of the Gorsuch Hills Minor
Subdivision, without the necessity of a zoning hearing subject to appeal by the Office of People's
Counsel. Unfortunately (for Mr. Morrill), at the time of the Gorsuch Hills Minor Subdivision, Mr.
Mornli did not own the Mornll Lot. No increase in density would have resulted in such a Lot Line
Adjustment; all available density on the Henning property was used during the Minor Subdivision
process. The legal effect is identical, the 1.47 + acres, presently identified as Parcel A. would be
occupied by the existing graveyard, a well and a septic reserve area The Mormill Lot would still

have been improved only with a total of one dwelling unit.

For all of the foregoing reasons. the decision of the Deputy Zomning Commissioner granting
the amendment to the Henning Case and the use of Parcel A as proposed by Mr. Mornll should be
atfirmed and/or re-granted by this Board in the first instance.

2. The location of the proposed dwelling meets the applicable requirements of the
BCZR as to front, side and rear vard seibacks, or in the alternative Petitioner has met his
burden for the granting of any necessary variance.

The proposed building envelope as shown on Petitioner's Exhibit No. | meets the current

setback requirements of BCZR § 1A03. 4 B.2  That is, the building envelope as drawn provides that

Schultz indicated that the proposed dwelling would be approximately 24 feet deep and 40 feet wide.

Theretore, Mr. Schultz testitied that the rear line of the building envelope as shown on Petiticner's
Exhibit No 1 could be moved an additional five (5) feet east of the rear property line, thereby
mcreasing the mimmum rear vard setback to the 30 feet required by 1955 BCZR § 211 .47 As 1o

the tront vard setback, the building envelope as shown is already 25 feet from the front lot line as

required by BCZR § 211 2 Mr. Schultz indicated further that by the express incorporation of the

tront yard averaging provisions of [958 BCZR § 303 1 into Section 211 2 thereof and based on the

location of the existing structure on the immediately adjoiming lot, the

or units per space unit." Likewise, the prefix "non" is defined as the "absence of" something.
Applying the ordinary meaning of these words as combined means the "absence of a number of
individuals or units per space unit". Thus, Parcel A was created without any number of units per
acre, i.e. there is no density associated with it. Mr. Morrill is not attempting to create or use any
density which does not already exist on the Morrill Lot. He has available sufficient density to
construct one single-family dwelling as of right in the RC-4 zone and no more. The requested
relief, as testified to by Mr. Schultz will not modify or increase that density.

Mr. Long, an official of the Baltimore County Office of Planning and Zoning, testified

without contradiction that the use ot Parcel A in conjunction with the Morril! Lot could have been

» The purported "concern” expressed by Mr. Lippincott, in his February 28, 1995
correspondence, relates to the use of "nondensity parcels zoned RC2 to be used for providing septic
and well (sic) in order to support additional development in a RC2 or RC4 zone." (Emphasis
added.) In this case the septic and well are located within the RC4 zone, the same zone as the
Morrill Lot. Moreover, there is no "additional development" proposed; Mr. Morrill intends to build
on the Morrill Lot one single-family dwelling. As testified to and acknowledged by Messrs. Schultz,
Solomon and Long, there exists presently sufficient density for one dwelling.

W One-family detached dwellings are permitted as of nght pursvant to BCZR §
1A03.3.A.1.
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The variances that are necessary from the 1975 RC4 zoning regulations, if the same are
found to be applicable, are as tollows:
l. Front Yard: 30 feet in lieu of the 100 feet required from the centerline of a street,
Side Yard:  aleft side yard setback of 50 feet in licu of the 100 feet required from
the centerline of the street (Harris Mill Road) and a right side yard

setback of 25 feet in licu of the 50 teet required from a Jot line; and

Rear Yard: 25 feet in lieu of the 50 feet required from a lot line other than a street
line.

As noted above, Mr. Schultz testified extensively, without objection or contradiction, that
based on the shape and topography of the Morrill Lot and the fact that it is burdened by the existing
alignment of Harris Mill Road, a variance is justified. Mr. Schultz noted carefully that the
conditions described as justification for the variance, if necessary, are unique to the Morrill Lot. It
is clear from the testimony of Messrs. Morrill and Schultz that Mr. Moriil did not create the Morrill
Lot and had no part in establishing the lot lines in 1958.

The intermediate appellate court in this State has made it clear that:

the initial factor that must be established before the practical

difficulties, if any, are addressed, is the abnormal impact the

ordinance has on a specific piece of property because of the

peculiarity and uniqueness of that piece of property, not the

uniqueness or peculiarity of the practical difficulties alleged to exist.
Cromwell v. Ward, 102 Md. App. 691, 698-699 (1995).

Mr. Schultz opined that there were no other properties in the neighborhood that had the
dimensions, site constraints and road encumbrance even similar to the Mortill Lot. Therefore, it is
beyond question that the 1975 RC4 setback regulations impact the Morrill Lot more severely
because of these unique characteristics. Other properties in the neighborhood are not of the irregular

shape and narrowness of the Morrill Lot, are not burdened by being partially bisected by a public

18

Thus, your Petitioner submits that the unwarranted focus of the Office of People's Counsel

on the use of the term "non-density” to characterize Parcel A is without import to the relief
requested. Were Mr. Morrill attempting 10 construct homes at a density greater than that which is
presently permitted as of night on the Momll Lot, there would at least be a viabie issue for
discussion. However, Parcel A will continue to serve the open space purpose for which it was
created and can even be planted, as suggested by Mr. Solomon, with paulownia trees, saving and

excepting the minimal areas to be occupied by a well casing and a completely underground septic

d. Wwas ¢ uiely no credibie evidence (v even suggesi thai the granting of the

Special Hearing relief necessary for the use of Parcel A as proposed would in any way interfere with
the openness of Parcel A or otherwise be detrimental to the public health. safety and/or general
welfare. In fact, it is arguable that the use of Parcel A as proposed by Mr. Morrill is far better from
both an environmental and public health standpoint than attempting to locate these facilities on an
adjoining, already improved lot or developing a shared septic system and water well as suggested

by Mr. Sclomon.

roadway and. therefore, would not suffer a similar hardship or difficulty. Absent such uniqueness
of the Morrill Lot, the analysis by this Board would be stopped and the variance denied Chester
Haven Beach Partnership v. Board of Appeals for Queen Anne’s County, 103 Md. App. 324, 338
(1995) itis abundantly clear that the hardship to be faced by Mr. Morrill absent the granting of any
necessary variance is not self-infiicted, i.e. not the result of any action or inaction by Mr. Morrill.

Finally, Mr. Schultz testified that the factors specitied in BCZR §307 1 were met by the facts
and circumstances in the instant case. Moreover, Mr Schultz testified affirmatively that the
requirements of Anderson v. Board of Appeals, Town of Chesapeake Beach, 22 Md App 28 (1974)
and McLean v. Soley, 270 Md. 208 (1973) were met by the unique circumstances applicable to the
Monmili Lot and by the practical difficulty and undue hardship to be faced by Mr. Morrill absent the
granting of any necessary vanance.

For the foregoing reasons this Board shouid find that the building envelope for the Mormill
Lot as proposed on Petitioner’s Exhibit No. 1 meets the current setback requirements of the BCZR
or that the modified building envelope as testified to by Mr. Schultz meets the setback requirements
of the 1955 BCZR and dismiss the Petitioner's Petition for Vanance as moot; or, in the alternative,
accept the uncontradicted testimony of Mr. Schultz and the supportive comments from the Office
of Planning and Zoning and grant the necessary variance to the RC4 setback requirements as

established by County Council Bill No 98, 1975.

the taces of the proposed dwelling will be not less than 25 feet trom all rights-of-way"' and all
property lines. See BCZR § 1A03. 4B 2a  As a private road is not applicable. neither West Liberty
or Harris Mill Roads are classified as arterial roadways and there are no adjacent RC2 zone lines.
reservoir properties or conservancy areas being used for agricultural purposes. BCZR §§
[A03.4.B.2 b through f are not applicable Thus, the Deputy Zoning Commissioner for Baltimore
County determined correctly that no variance for the proposed dwelling was necessary and

dismissed Petitioner’s vanance request as moot

On de novo appeal, shouid this Board find that the proposed building envelope and dwelling

to be erected therein are governed by the setback requirements of the BCZR area regulations in

effect at the time the Morrill Lot was created. a minor modification to the building envelope as

it Exhibit No. | will ly of a vanance. As testified to by Mr

Schultz, the proposed building envelope is not the footprint of the proposed dwelling In fact. Mr.

"' As noted on Petitioner’s Exhibit No. 1. there are is no presently applicable right-of-

way for West Libertv Road.
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Mr.Momll is not seeking to create density where it does not already exist as a matter of law
Undue concentration on the term “non-density” to describe Parcel A creates a distinction without
a meaningful or legal difference in the improvement of the Morrill Lot  Parcel A is not being used
for "density” purposes, i.€ , its use does not create additional dwelling "units”™ and. as noted by Mr
Lippincott. 1t is too small for agricultural purposes Had the land compnsing Parcel A been
combined with the Momnll Lot by way of lot line adjustment at the time of the Gorsuch Hills Minor
Subdivision, the proposed dwelling would stilt be located on the Morrill Lot and the proposed well
and septic would be located in the RC4 zoned portion of the land presently identified as Parcel A
Moreover, "non-density” parcels, once created can be utilized to support other uses A means of
access 10 an adjoiming use is one of the uses expressly permitted by the current. applicable Code of
County Regulations.

The Morrill Lot is unique as compared to other properties in the neighborhood  The
proposed dwelling can be erected so as to meet the current setback requirements of the BCZR or the
setback requirements that were applicable at the time the lot was created in 1958 If, by some
theory. this Board finds the setback regulations for RC4 zones as created by County Council Bill
98, 1975 are applicable, there is uncontradicted, ample evidence of the uniqueness of the Morrill Lot
and the practical difficulty and undue hardship that would be suffered by the Petitioner shaent the
granting of a vanance in that situation.

Therefore, the Petitioner respectfully requests that this Board pass an Order granting the
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applicable seiback for front
butlding hine to center line of street 1s.met as shown on Petitioner's Exhibit No | Thus, with the
shight modification of the Ine of ildin velope as testified to by Mr Schultz, the
dwelling proposed by Mr. Morrill can be erected without the necessity of 4 vanance to the 19558
BCZR

Certain County oflicials consulted by the Petitioner have suggested that the RC-4 setback
requirements established by County Council Bill No 98 1975 gre applicable  Although Petitioner
disagrees with this "minonty” suggestion, he filed a Petition for Special Heanng to resolve the issue
It this Board were to rule that neither the current setback requirements of the BCZR nor the 19588
BCZR requirements were applicable, then a variance from BCZR § 1A03 4 B as adopted in 1975
15 necessary and justified 1o prevent Mr Morrill from suffenng the practical. undue and

unreasonable hardship that would resalt from his being denied the use of his property for a permutied

Lsg

| The applicable provisions of the 1955 Baltimore County Zomng Regulations exist
in the Record as Pentioner's Fxhibit No 1o )

1°

reliet necessary for the erection of' a single tamily home on the Morrill 1ot with the associated water

well and septic reserve area to be lovated within the RC4 zoned portion of Parcel A

ﬁ, . " 1 é‘ ‘L“-\:

j'/_ T L&AM /
Howard L '\Idsmaﬁ.'ﬂ 1;4
Levin & Gann, P A
305 West Chesapeake Avenue
Suite 113
Towson, Mandand 21204
(410) 321-0600

Attorneys for Todd Mornll, Petitioner Appellee

CERTIFICATE OF SERVICE

FPHEREBY CERTIFY that on this 15th dav of November, 1995 a copy of the toregoing
Appeliee Petitioner's Post-Heaning Memorandum was mailed. postage prepard. First Class Einited
States Mail to Peter Max Zimmerman, People's Counsel and Carole S Demilio. Depuny
People’s Counsel tor Balumore County (collectively 1 copyy at Office of People's Counsel, Room
47 Old Courthouse, 400 Washington Avenue. Towson, Mandand 21204

Howard 1. Alderman. Jr
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BALTIMORE COUNTY, MARYLAND

Inter-0ffice Correspondence

T0: R. Schuetz DATE: November 16, 1995

L. Stahl
K. Howanski

FROM: Kathi

SUBJECT: Todd Morrill /Cases No. 95-263-SPH; No. 95-264-SPH; and
95-265-A.

The above-referenced case was heard by the Board on October
25, 1995, with memorandums due from counsel on November 15, 1995.

Enclosed for your review are the following documents:

1. Memorandum of People's Counsel for Baltimore County,
filed November 14, 19895.

2. Appellee/Petitioner's Post-Hearing Memorandum filed by
Howard L. Alderman, Jr., Esquire, on November 15, 1995.

Also enclosed is a copy of the notice of the public
diliberation scheduled for Wednesday, December 13, 1995 at 9:00
aJm.

Should you have any questions regarding the above, please call
mel

i
o

Attachments

IN THE MATTER OF BEFORE THE

TODD MORRILL BALTIMORE COUNTY
21300 WEST LIBERTY ROAD BOARD OF APPEALS
Case Nos. 95-269-SPH

95-264~SPH, 95-265-A

Peter Max Zimmerman, People's Counsel for Baltimcre County,
and Carole S. Demilio, Deputy People's Counsel, submit this
Memorandum, as per request, in lieu of closing argument.

STATEMENT OF FACTS

The Petitioner, Todd Morrill is a real estate developer and
broker in Baltimore County. In September, 1994 he purchased a .494
acre parcel zoned RC 4 (Rural Conservation - Watershed Protection).
The Petitioner intends to sell the parcel as a residential home
site. The parcel was carved out of a larger tract and created by
deed dated December 31, 1958. The site had been used as a general
store and mill although that use has been abandoned for some time.
The gsite is unimproved, and is known as 21300 West Liberty Road.

It is situated at the corner of Harris Mill Road and West
Liberty Road (northeast of Harris Mill and northwest of West
Liberty). Little Deer Creek is a significant stream that runs very
near, if not through the site, winding into Harford County. There
was testimony that Little Deer Creek empties into the Loch Raven
Reservoir.

Subsequent to the purchase of the site, Petitioner, through

Development Management (ZADM) to use a separate off-site parcel for
a well and septic system. ZADM replied that the request could not
be granted by their office, and noted that this proposed use for
the off-site parcel was contrary to the use permitted when the
parcel was created in 1993.

In 1993, a 10.78 acre lot was proposed for subdivision by
David Henning, the developer/owner (hereinafter referred to as
"Henning"), (Case No.93-289-SPH). The lot was split zoned, 5.73
acres zoned RC 2 (Rural Conservation - Agriculture) and 5.05 acres
zoned RC 4. The RC 2 portion of the lot contained a dwelling. The
lot was farmed. The .494 acre RC 4 parcel in the instant case is
a separate lot from the 10.78 acre tract and was never a part of
the 1993 subdivision.

The developer in 1993 proposed to create three building lots
and a non-density parcel from the 10.78 acre tract as follows:

(1) Lot 1 with 2.98 acres and the existing house.

(2) Lot 2 with 2.67 acres, split-zoned 1.88 acres of RC
2 for a future dwelling, and .79 acres of RC 4 designated as non-
density.

(3) Lot 3 with 3.55 acres, split zoned 3.24 acres of RC
4 for a future dwelling, and .31 acres of RC 2 designated as non-
density.

{(4) Parcel A with 1.47 acres split zoned .44 acres of RC

2 and 1.03 acres of RC 4. The entire Parcel A was designated as

the RC 2 portion containing between 2 and 100 acres, (BCZR 1A013B)
and 1 for the RC 4 portion of less than 6 acres (BCZR1A03.4B). All
the permitted density was utilized in the 1993 subdivigion approved
by the Deputy Zoning Commissioner on May 25, 1993. (See attached

Opinion and Order, marked as People's Counsel Exhibit 1).

The Opinion noted the use of the non-density Parcel A as

follows:

"Finally, proposed Parcel A, which contains approximately 1.03

acres zoned RC 4 and .44 acres zoned RC 2, shall be transferred to
the Andersons for non-density purposes. As previously stated, the
Andersons are desirous of acquiring Parcel A to provide additional
land to the rear of their property. There shall be no further
subdivision of this lot and the Petitioners shall record a new deed
for Parcel A in the Land Records of Baltimore County which

references this case and the terms and conditions set forth

herein."

In December, 1994, Morrill purchased Lots 2 & 3, and Parcel A

om Hennino y n S
nenning, | H * :

A to the adjoining property owner, Anderson, as set forth in the

Cpinion above. Also, Henning's son purchased Lot 1 and the

existing dwelling and resides therein).

Morrill filed three zoning Petitions in Januarf, 1995. He

requested:

{1) Special Hearing relief to locate a well and septic on

- o - W R i 4 - - it T - R S
wiln the sale of Farcel

non-density. Parcel A to support development of the .494 acre parcel. (Case 95-

his engineer, requested permission from Zoning Administration and
3 : u P J i 1o The 10.78 acre tract has a maximum density of 3 units (2 for ; 264SPH) ;

¢ . - ® o | - ® & | | ® '

(2) Special Hearing relief to construct a residential case reach further back and beyond the issues framed by Morrill in Petitioner's Exhibit 2).

(Emphasis added). Compliance with BCZR Al100.5 is necessary to

dwelling on the .494 acre parcel, as a "lot" existing prior to the his three Petitions heard by the Deputy Zoning Commissioner in A simple application of the density permitted under BCZR assure that a transfer of density does not occur on split-zoned

creation of the RC zones in Baltimore County, and approval to apply March, 1995. It is necessary to look at the subdivision approved and Section Al00.5 for the RC 2 portion (5.73 acres) would net two : sites. Otherwise a greater density may occur on a portion of the

BCZR 1A03.4.B.2 to building setbacks on the site, (Case 95-263- in 1993 and the creation of the nondensity parcel in that process. density units, that is, two lots of at least one acre each. A site than would be permitted 1f the portion existed as a single

SPH) ; dwelling existed on on the RC 2 in 1993, thus one density unit ; 7 parcel.

(3) Variance relief from setback requirements of BCZR The 1.47 acre nondensity parcel was created when the purchaser remained. In the case at hand, the 1993 subdivision creating three iots

Section 1A03.4.B.4) if the special hearing relief in (2) above is of a single 10.7 acre split-zoned lot attempted to subdivide into A simple application of the density permitted under BCZR and one parcel did not apply the density to the respective zoned

not granted (Case No.95-265-A}. : residential lots. A request to subdivide split-zoned sites will 1A03.4.B and section A100.5 for the RC 4 portion (5.05 acres) would ' . portions of the site. The existing dwelling on Lot 1 lies totally

The Deputy Zoning Commissioner granted the Petitions for trigger the application of BCZR 1A00.5, which states as follows: _ net one density unit. Thus the developer in 1993 would have a within the RC 2 and appears to comply. The second density unit

Special Hearing and dismissed as moot the Variance Petition. "1A00.5-Application to tract divided by zone boundary. [Bill No. total of three density units on the site, one of which was used by permitted in the RC 2 should be contained in a lot which is zoned

_— : . : . j i L . | .
A timely appeal was filed by the Office of People's Counsel 98-75] the existing dwelling. The developer sought and received approval entirely RC 2. It 18 not, and the new Lot 2 is split-zoned. The

A de novo hearing was held before the Baltimore County Board Whenever a single tract is divided by a zone boundary so for the maximum density on the site. The calculation of density in third remaining density unit originates from the RC 4 portion and

of Appeals on October 25, 1995. The Petitioner testified and also that portions of such a tract lie within R.C. zones of 1993 appears to comply with the law.

should be contained in a lot which is zoned entirely RC 4. It is

presented as witnesses the engineer, Geoffrey C. Schultz, and Jeff different classifications, the total number of dwellings Section Al00.5 also requires that the application of the | 1 not and the new Lot 3 18 split-zoned

Long from the Baltimore County Office of Plamning and Zoning. or density units permitted shall apply to each tract density complies with the calculation. In other words, the ) The regulation of density in the zoning process has been

People's Counsel presented Paul 8Solomon, former head of the

individually and for the purpose of these regulations dwellings must be located on the portion of the site from which the

endorsed by the Maryland Court of Appeals. In Malmar AggQciates v.
shall be considered as separate parcels. [Bill No. 98. density originated. In the 1993 subdivision, the two lots or | r f un m' , 260 Md. 292, 272 A24d 6, 15 (1971), the
Zoning, and former director of the agricultural preservation 1975] dwellings permitted on the RC 2 must be located exclusively on the | Court stated: "It is well established that zoning to regulate

RC 2, and the single density unit for the RC 4 must be located

environmental planning section of the Office of Planning and

program of the Department of Environmental Protection and Resource This section was enacted in the same legislative Bill No. 98 which

density is a proper exercise of the police power . . . The public

Management for Baltimore County (DEPRM). created the RC zones in Baltimore County as we know them today. exclugively on the RC 4. This second location requirement of - health, safety and welfare and density control are reasonably

Memoranda were requested in lieu of closing arguments.

Its purpose is two-fold: the calculation and the appljication of Section 1A00.5 is clear from the use of the phrase "the total - related; but, of course, the means used tc control density must

density to a single rural tract divided by a zone boundary. number of dwellings or density units permitted shall apply to each themselvs be reasonable.” (citations omitted),

The permitted density is calculated as though the property tract individually . . . " (Emphasis added). The Zoning Manual is

In 1987, the Court of Appeals upheld a Montgomery County

contained within each zoning boundary is a separate lot. In the consistent in this regard and states, " If RC zoned land under the "Rgricultural Preservation Plan" whose purpose " was to preserve

The facts and zoning history of the non-density Parcel A are 1993 subdivision, the zoning line essentially divides the site in same ownership is separated by a different RC zcne, then the open space and agricultural land in the upper part of the County by

important to the decision in the instant case. The issues in this half, running from the northwest to the southeast. (See

density should be calculated and ytjlized by each zone parcel." restricting development of the land.”™ W n 'n v

5
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P Com'n, 309 Md. 183, 187. The Court affirmed the significance of
density regulation set forth in Malmar, supra, as a fundamental
zoning principle, "At the outset, we state a basic proposition that
is not contested by any of the parties - that the regulation of the
density and distribution of population is a part of the zoning

power and ordinarily is to be exercised by the District Council” |

of Montgomery County], Id. at 194. The Court of Appeals in West

Mont. Ass'n. also quoted a zoning treatise, which states,

"Intensity of use is said to be a proper element of zoning.
Furthermore, it has been authoritively stated that intensity of
land use is a well recognized and valid city concern which relates
to both health and safety factors and to proper zoning practice.”
Id. (Footnotes omitted).

The 1993 subdivision appears contrary to the intent of BCZR
1A00.5, an important density regulation. But in an attempt to make
the 1993 subdivision acceptable in the zoning process, the
developer Henning created one separate nondensity parcel, Parcel A,
and distinct nondensity portions of Lots 2 & 3. The Deputy Zoning
Commissioner placed strict restrictions on the nondensity portions
of the subdivision. For instance, the nondensity portion of Lot 2
"will have no improvements placed thereon and shall be used for
agriculture oniy." The 1.47 as restricted as
heretofore quoted on page 3 of this Memorandum. These restrictions
assured, in any event, that the maximum net density of 3 units
would not be exceeded, despite the problematic crossing of zoning

boundaries. Under these restricted circumstances, the case did not

the term "develoupment”" would include support systems, such as well,
septio, and parking. Developuwent of a commercial Tolt cannot extend
into a residential  zone unless authorized by the zoning

regulations.  Similarly, developmenl ol a residential lot cannot

extend into a4 nondensity parcel.

There is no cviedr definition of "nondensity” tound by Lhis
Office. The Baltimore County Zoning Requlations do not define
nondensity. Webster's dictionary defines "density"” as "The number

ol inhabitants per unit geographic region.” "Grouss Residential

Density" is defined in Anderson's American Law of Zoning, 3rd,

"The number of dwelling units in relation to an area of land

actually in use or proposed to be used for residential purposes,

excluding public rights-of-way whether exterior or interior,

including interior parking areas and access lanes, sidewalks,

parks, playgrounds, common open spaces, etc." (emphasis added}.

This definition includes adjunct parts to the actual dwelling
structure. That is, a dwelling unit includes more than the house

itself. Conversely, a nondensity parcel must not contain such

adjunct parts.

In addition, a septic system and well would be an "accessory
structure”™ or an "accessory use" as defined in BCZR Section 101,
and Section 400. As such, they are a part of development and

density. Such accessory uses are not permitted on a designated

"nondensity" parcel.

In a relatively recent Board of Appeals decision, In The

Matter Of Dennis G. McGee, Case No. 94-42-SPH, density was at
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cempleted buildings to variocus third parties and af

warrant an appeal at that time.

Cilearly, the nondensity designations of Lots 2 & 3, and the

creation of Parcel A as nondensity were integral parts of the 1993

subdivision. The subdivision could not exist without them,. An

-

abuse or misuse of Parcel A or portions of Lots 2 & 3 with illegal
uses would disturb the integrity of the subdivision and furtherx
distort the application of BCZR 1A00.5. Moreover, to allow the use
of Parcel A for an accessory use, or as an extension of density, is
subversive not only of BCZR 1A00.5 but also of the absoclute density
limits of BCZR 1A01.3.B, thus in effect allowing 4 density units oun
the "Henning" subdivision instead of 3. This effect compounds the

noncompliance problems with the 1993 subdivision,

The concept of maintaining the integrity of a subdivision was

set forth in Marathon Bldis., Inc. v, Montgomery County Olan. Bd.

Md. 137, 227 A2d 755 (1967). In that case, the property ownet

sought to develop an undivided tract of 9.895 acres for apartment
units under the permitted zoning. The buildings were constructed
on 6.133 acres of the tract. During the application process to
develop the site, the property was rezoned to a lower density
multifamily residential zone. The property owner was grandfathered

and proceeded with the planned construction. He conveyed the

e . R

ter twelve vears

held title to only the undeveloped portion consisting of 3.762
acres. The owner sold this acerage to the appellant who planned to
develoup the site. The Planning Board denied the application. The

appellant alleged irreparable harm if development were prohibited.

issue. A property owner created and transferred by deed certain
parcels from her 14 acre tract prior to the enactment of the RC
zones., One such .7 dacre RC 2 parcel was transferred to BGE to
construct a utility tower. The Petitioner in the rcase alleged une
density unit was attributable to the .7 acre paicel, which he
tntended to merge with his adjacent site (which admittedly hatd ne
density} to construct a home, The Board ruled that no density
existed on the .7 acre patcel. Following passaye ¢f the RC 32
legislation which established a 1 acre minimum, the Board ruled the
-7 acre parcel was no longer a "lot” and therefore, had no density.

The testimony and documents introduced in the People's
Counsel’s case support these interpretation of the applicable laws
and regulations.

The issues and position of this Office were eloquently
presented and explained at the hearing by Mr. Paul Solomun. His
lustrumental role in developing the RC zones in Baltimore County
underscores his expert opinion that the proposed development
contravenes the clear intent and spirit of the RC legiglation. The
intent of the RC 2 and RC 4 legislation is to protect agriculture
and the watersheds respectively. Only restrained development 1is
permitted; to authorize development on an RC 4 RC 2 site also
designated as nondensity is a serious deviation from the purpose of
these zones, {See attached exerpts from t he applicable
Regulations}.

Mr. Solomon stated affirmatively that BCZR 1A00.5 applied to

the 1993 subdivision. He explained that "nondensity" equates to

13

of the chancellor was correct ™ Ig, . M the Cou

The Circuit Court affirmed the Planning Board's denial and stated:
"It is clea:r that the original owners utilized the 3.762 acres to
meet the density requirements under the zoning ordinance for the
apartments units which were developed. . . . The Court has found no
Maryland authorities, nor has plaintiff cited in its brief, that
would afford the plaintiff relief upcen the facts which reflect that
he has, unfortunately, purchased a $15,000 "pig in a poke™ - 3.7°
acres of land upon which he has and is payving o skytrocket ing
property tax rate and which he cannot develop unless, I think, he
1s given legislative relief.” Id. 757. The Court of Appeals
affirmed the Circuit Court. The Appellate Cuomrt unoted: "The
gquestion before this Court was whether the lower court was correct
in sustaining the Planning Board's finding that the appellant 's
land had been previously used by its owners to satisfy the density
requirements of the R-30 classification . . . on the ground that
the Planning Board’'s action was neithet arbitrary, capricious no

contrary to law. . . This Court is of the opinion that the holding

—h i — £ a3
2= Vul Lol el dled

Y-

the appelldant’ s contention that it is an “innocent pur chdaser” and
that "1t should not be i1esponsible for the exhaustion of the area
consumed by the density reguirvements attendant to the development
and counstruction performed on the tract by its predecessor  in
title.” Id. The Court stated that to exclude the 3 acre tract from
its integration and use in the prior develoupment is o "romplete

circumvention of the zoning laws." Id. at 759.

The significance of upholding the spirit and intent of the RC

10

"no development.” Mr Solomon opined that the use of the nondensity
pdarcel for a well and septic areaq supports development and 1«
tantamount to development of Parcel A. The Petitioner produced no
evidence nor legal principles to refute this Pogieal explanat ion,

YU, Suiomon also indicated his concern that a decision in
favur of the Petitioner i this case woulid produce adverse g
unintended effects thioughout the Counity, as well as at the instant
site,

Mr. Solomon described the reasons fur the RO 4 designation on
both the (494 acre site and the nondensity parcel.  He was the iy
witness at the hearing familidr with Little Deer  Treek, and
explained its significance to watershed protection un Baltimoure
County. Moreover, Mr. Solomon articulated acceptable farming uses
for the sites. Furthermore, his statement that other RT § uses ()
the .494 acre site were feasible without infringement on the
nondensity parcel was unchallenged Lhy the Petitiune;r.

Mr. Solomon also noted that the Petitioner did not exhiaust all
septic system options on the 494 arre parcel, nor offe; evidence
to that effect. The witness suggested alternative septic systems
which the Petitione: could attempt on the .494 acre parcel i1tself.
The Petitioner never testified on direct or redirect that he
avaiied himself of these options.

Thus Mr. Solomon was most persuasive 1n (1) placing the
Petitioner's request in the context of the historic development of
the RC 2 and RC 4 zones, (2) tllustrating the practical application

of the purpose and effect of these zones, and (3) interpreting the
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zones 1s evident in a Baltimore County zoning case, The Matter Of

Steven H. Gudeman, Case No. B8-490-SPH . The Board was unwilling

te ancrease density for a lot divided by a road. The Petitioner's
argument that the road 1n effect created two lots and that density
should be calculated sepatdtlely for each portion was soundly
rejected by the Board. The intent of the RC legisiation could not
be subordinated to the convenience and expediency of the property
owinet tegardiess of physical contraints,

Tn a meve recent Board of Appeals decision petsiing before the
Cireulrt Court, the Board rejected o commercial property owner's
attempt to locate his septic system on a off-site residential lot,

In_the Matter of Lonyg Green and Ovvalle Jones, Case N0.95 341, 94-

CV1iaos7, In the appeal, the prelimitnary decisions fiom  the

Crrcurt Jourt affiim this position. (See also In The Matter

Of
Harford_ Joint Venture, Case No. K-94-142, where the propeity
tequested Teclassification of the RC S portron of his split soned
Ploperly  to o construact a0 seplic reseive  area to support  the
Commer cial o use eon o the BR oport von ool the 1t , SInee use UfthtR(‘ :3
Yo support development on the BR was not permitteds.

The use ot resident taliy coned property ta support commer cial
development s not permitted under the zoning regulations unless
authorceed by o=t gt SE Section 09 R B permits parking tor oa
commercias use inoa tesitdent tal sone. The mmplication 1s that no
Cther e 1S permit tend Gniess stated an the Rogulat tons.

The decisitons an these cases arte consistent with People's

Couatise d s posi b o s the anstant o case. As hereinalter explainoed,

Sonang o tequlations consaistent iy with the poargoaes of the RC D and
Tolepn st Tty Moo Gelem g ~oab e o art g oglate
alternal ive pract Loal o owapgeest Lot Farr tiaes 1st t} AL atte paroel]
o ther tntent ot e peT 0 T sohes,

the Hoard, Valieys Plannaing Council concurioed

sl tnitent b the applioabiie RO sGhes and

Botelens oty desognation as stated by My Solomon. Valleys
expressed doeap cogern o the gnfavorable

This Jdedision may have on other sites it the RO 2ones
narthern oatity

concern Wi th the ampact of deveiopment 1ot he

arcl BOO3 sonees gt This =ite,  was

Wl i Lippirtioaty, Di1ecton of Agricultiaral

CEPREY OO smmeenits are part o of the Roardis o, le

Sther hand, the Petitioner s land planning witness,

Teelevant v the gdees g the case.

SpAiLoicn i ot pane adjustments is chappizcable to the facts of

G BBt ant Sane Aind the 1es Y sgtelivisoion case . Maoreayvep
sffered no reference to caning rtegquiatl ion authoarizing such

procedure, Che puant o ¢ i that the 147 darre par. el was
desiynated nondensity 1n 13931 tor o specafic P poOse The
Petitioner 1s now attempting to <11 cumvent that putpose and develop
the site.

18 THE .494 ACRE PARCEL M LEGAL BUILDING LOT?

The Petit.ioner has the burden of proving that the 3934 ascre RC

4 parcel 1s a legal building lot. The creation of that parcel

is




within the applicable zoning regulations requires a careful review
of the facts and =zoning history of this parcel as well as
compliance with the applicable zoning regulations. It is submitted
that the Petitioner failed to meet this burden.

The subject site was apparently created from a larger tract by
deed in 1958. The Petitioner submitted no evidence of a validly
épproved subdivision to create this site, At its creation, the
site was used for a commercial operation. At certain times, il was
rezoned to RC 4 and the commercial use abandoned.

In 1970, Bill #100 established two rural zones in Baltimore
County. The most common was R.D.P. (Rural Deferred Planning). (The
other was R.S.C (Rural-Suburban: Conservatlion). Each had a one
acre minimum lot area. In 1975, Bill #98 amended drastically the
rural zone system and created the R.C. zones as we know them today,
with some minor subsequent modifications. The minimum lot area
was increased to two acres for the RC 2 zone and three acres for
the RC 4 zone. The minimum lot requirements were subsequently
modifiad but never relinguished. Currently, the RC 2 zone reguires
a one acre minimum, and an RC 4 lot of less than six acres cannot
be subdivided.

In addition, certain height and area requirements for the RC
4 zone are set forth in BCZR 1A03.4. Certain older lots of record
are exempted if specific requirements are met under BCZR 1A03.4B 6.
Such lots mustl be approved by the Baltimore County Office of
Planning and Zoning. The Petitioner suggested qualification under

BCZR 1A03.4B 6 hut failed to produce evidence of OPZ7 approval.
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Carole S, Demilio

Deputy People's Counsel

Certificate of Mailing

The undersigned hereby certifies that a copy of this

. 157"
Memorandum was mailed this day of November, 1995, to Howard

Alderman, Esqgquire, 305 West Chesapeake Avenue, Towson, MD 21204,

attorney for Petitioner.

In his Petitions and at the Board's hearing, the Petitioner

sought approval of development rights on the .494 acre parcel under
alternative theories, perhaps hoping an accumulation of extraneous
information would somehow gain approval by quantity, 1if not by

quality. The efficacy was obscure, at best.

For instanrce, the Petitioner's engineer admitted that the

building envelope as presented would require changes, suggesting
that the site plan in 1ts present form is unacceptable, if not
illegal. Further, the Petiticner's engineer admitted the current
site plan was in violation of provisions of the 1993 approved
subdivision plat, which he dismissed as "wrong"”. The Petiticner's
witnesses failed to explain this inconsistency. In addition, under
cross-examination, the Petitioner's engineer admitted that more
than 25% of the natural vegetation would be destroyed, in violation
of BCZR 1A03.4B.3. Also, the Petitioner's witnesses failed to
clearly state that less than 10% of the site, including the
roadway, would be covered by impermeable surface, as required by

.RCZR.1A03.4B.3_

Finally, it must be noted that Harris Mill Road bisects the

site, which reduces the building area to less than the .494 acres.
As noted in the Baltimore County Interoffice Correspondence of the
Chief of the Developers Engineering Section, which 1s part of the
Board's file, both West Liberty Road and Harris Mill Road will be
improved as 40-fcoot streets. They are shown as 25-foot streets on
Petitoner's Exhibit 1. Thus the .494 acres will be further

reduced, resulting in even more overcrowding of the land if the
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PETITIONS FOPR SPETIAL HEARING BEFORF THE

ANTT VARIANTE -~ NW/3 Liberty k4.,

SADT N of of1 of Harris Mill R4, DFPUTY ZONING TOUMMISSICNER
{21360 West Liberty Road)
frh Flection District

rd Councilmanic District

OF BALTIMORE COUNTY

. Case Nos. 95-263-SPH.
Fodd Morrii! N-264-SPH, and 95-265-A

et it joner

FINDINGS OF FACT AND CONCLUSIONS OF LAW

this matter coumes before the beputy Zoning Commicsioner as  com-

i Pt e e ) . . .
bined Petitions for Special Hearing and Variance for that property known
as 21300 West Liberty Road and Parcel "A" adjacent thereto, lucated i  the

~di

vicanity of Gorsuch Mills in northern Baltimore Jounty. ine Petitions were

-

fiiegd Vour [ PR ~ . . - Cu R
Tilea by the owner of the property, Todd Morrill, through hils attorrey,

Howard L. Alderman, Jr., Esquire. 1In Case MNu. 95%-263-5PH, the Fetiticner
+eeks approvai of the residential use of an existirny lot created pricr to
the adoption of the R.C zones for one single family dwelling ard to deter-
mine that the building setback requirements of Section JAD3.4.B. s of the
Baltimore County Zoning kegulations (B.C.Z.R.) are applicable to the cub-
Ject property, or in the alternative, should this Deputy Zoring Cammission-
er determine that the previously adopted setback requirements of sSection
1A03.4.B.4, per Bill No. 98, 1975, are applicabie, consideration of the
Perition for Variance in Case No. 95-265-A. In Case No. 95-264-SPH, the
Petitioner seeks a modification of the relief granted in prior Case No.
33-289-SPH  to permit a well and septic system to be located on Parcel "A",
which is a residentially zoned, non-density pafcel adjoining 21300 West
Liberty Road. Lastly, in the event aiternative special hearing relief is
granted in Case No. 95-263-SPH, the Petitioner sceks relief, pursuant to

Case No. 95-265-A, from Section 1A03.4.B.4 of the B.C.Z.R. to permit a

Petitions are grantead.

This issue of overcrowding was stated in a letter dated
October 20, 1995 to the Board by Francis J. Velez, a homeowner in
the area who had to be out of town at the time of the hearing.
Dactor Velez noted that “this area has been developed to its
maximum. . ." He also pointed ocut the proximity'qf Deer Creek to
the site and the "extensive developments that have threatened the
very essence of the community."”

In summary, the Petitioner has failed to satigfactorily
correlate the history of his site with the applicable zoning
regulations. It is unclear whe-her he can build within the
parameters of the applicable height and area regstricticns, Or even
if he has a legal right to build at all on this .494 acre parcel.

Morecver, in order to grant a variance, the Petitioner must
comply with Cromwell v. Ward, 102 Md. 661 (1995). The Petitioner
has failed to prcve that this si%e is unigue compared to other 1/2

acre sites in the RC 4 zone. Nor has the Petitloner established

practical difficulty since cther uses for the site exist.

rThé Pétitioﬁef's réﬁueat 18 ahrébuse”bf the zoning process.
He is attempting to transfora 3 bargain purchase of an urdersized
parcel, which may not qualify as a legal building lot, into 2a
profitable situation, at the expence of Parcel A, on which
development is prohibited.

The Board must recognize that the Petitioner, & real estate
broker and developer, proceeded to settlement without contingencies

for zoning approval, a successful percolation test and suitable
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single family dweliing on an exi1sting lor ot record which was  recorded

o N . _
Frivor 'o  the adoption of the R.C. zones. Tre sUDeCt property and rel:et
h - * -a . o= -

SOUgRT are more particulariy described on the o o pidare  submitted w,*h
cact  Fetit PN . . .
2ach Fetition filed and marked into eviderce respectively as retit.uner's

FExrtatits .

- " N [ .
Appearing ar *he hearing held on pehalf of  *hese Fet;:*ions were

Todd Morrill O { j iderm
! ritl rt T ] : : E !

<~ Fproperty ownher, Howard 1. Alderman, Jr., Lsplare, Attorney
o o + i . i . p H
for trne Petitioner, and Seoffrey Scnuitz, drofessiona: Engincer with MoKee
. 'j - - - ' i
an Associares, Inc., whn prepared the s.e pians submitied with these

Fetitions. There were no Protestants present.

The properties which are the sukject of these requests inc.ude a
0.494 acre parcel of land, known ac 717300 West Liberty Road, and an adjwin-
ing parcel comprised of ..347 acres, Known as Parcel "A" cf the subdivision
of Gorsuch Hills. Parcel "A" is spiit zoned K.C. 2 and R.7. 4

. whilje the

property at 21300 West Liberty Road i1s zoned k.C. 4.

The Petitioner is
desirous of developing the Froperty at /21300 West Liberty Road with a
sirgle family dwelling and locating the weil and septic reserve area for
this dwelling on the adjoining Parcel “A". The property at 21300 wWest

k“y
.QggL\¢dberty Rcad failed the percolation test required for a2 well and septic

system. It should be noted that Parcel "A™ was the subject of prior Case

/R FILING

2:

™S

well location. He cannot now claim relief from such an imprudent
course by an attempted abuse of the zoning regulations, and a
transgression of the spirit and intent of the RC zones. As was

stated 1n Marathon, supra at 755, "{A] Purchaser of land 1is

expected to make intelligent inquiry into land uses permitted and
the etfect that zoning has produced on property and on tract of
which 1t was once a part, and purchaser’'s reliance on bare evidence
ot fee simple title will not afford ground for relief from Zoning
testrictions. "

In summary, the paramount i1ssue in this case is whether the
Petationer can encroach upen the nondensity parcel. Clearly
development as proposed by the Petitionetr was not permitted in the
19923 Order and Gpinion of the Deputy Toning Commissioner. It is not
authoriced by the zoning regulations and 1s inconsistent with the
spitat and intent of the RC cones. Obviously, by disregarding the
pur pose of Baltimore County coning reqgulations, the Petitioner is

attempting to gan benetits from the (494 acre parcel far beyond

P
Lobbe®

Value nwdicated by the 33000 purchase price. Such actions
cannot be sanctioned by the Board of Appeals and the Pet1tions must

be dented.

Respectfully submitted,
{-" 7 S . T g g

Peter Max Jimmerman
People ' s Counsel for

Raltimore Caunty

Old Courthouse, Room 47
0% Washington Avenue
Towson, MDD 21204
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Baltimore County Government

Zomng Commissioner
Offrce of Planning and Zoning

) L R . . _ oo l’ L N
lie + ubiect STert n, t tition for = f -
with the openness of Parcel "A"™ which was the intention of creating a sree applicable to the subject property, and as such re Petition fo etltion Qr‘ S eci 1 H e .
Speciail Hearing in Case No. 95-2¢3-SPH, be and is hereby GRANTED; and, ] . - LA : p a earmg
O _}' _ . -?_ ;__—-'2_ 2 -
S

\ , . . 1T 18 FURTHE t tition f »cial Hearing  if | | W/ to tl Zm Ei e e 2§
hearing relief requested pursuant to Case No. 95-264-SPH shall be granted : T 1S FURTHER ORLERED that the Fetition for Specia. Hearing in B Suite 112 Courthouse ; o the Cmmﬂfsa}ﬁ! mac S
~ - : SE gt - e + : A0 Washington Avenue for _ mtsr
"ase No. =26 i to perrmit a medification tc the relief granted in Towson, MD 21203 (41007 S87_4 386 t@em@ty located at

pricr Case No. 93-2Z89-5PH to permit a welil and septic system %o be located

non-density parcel in prior Caze HNo. 93-28%-SPH. Therefore, the special

and Mr. Morrill shall be permitted to use this land for a well and septic

=1300 west Liberty Road

reserve area.

o . sn Parcel "A", an adjoining residentlally zoned, non-densityparcel, in the
Furthermore, 1 find that the propused dwelling meets all setback ¥ d as 3 . Yy 2o ' P ‘

. . . . . incation shown on Petiticper's Exhibit 1, be and 3s rereby OGEANTED, sub- Howard L. Alderman, Jr. cepgir
requirements imposed by Section 1803.4.B.2 of the B.C.Z.R., aund as such, pration She * ! y P Lo T o ' . lot created pri
. Levin & Gann ' - PTior to the adoption of the R

Cped b ATy e P 3oy : SIS WL Chas - Creaes ] dwelling b; : C zones for- i
the Petition for Variance shall be dismissed as moot. ‘ fect to the foliowing restriction: ;LQF:;,\;i;zizise “;2;;? Spc:1;2g1;8§.E?Bfgtsiilggp;?:§b§:7tguiidlng sethack r933§r2;2§i§ of BCZR
' T The Petitioners may apply for thelir building ‘ 15 thf C?mu‘ssioner determines that th;eqsgt}??‘:t PIOperty. or in the alternative
permit and be qranted same upon receipt of this Ovder: (E:  FETITIONS FCR SFECIAL HEARING AND VARIANCE of RCZR § 1AD3.4.B.4 (per Bill No. ag, 15??\ 1;‘;.151"' acliqpted setback requirements
== it is clear that practical difficulty or unreasanable hardship would re- nowRver, PG??tiDﬁﬂrS‘ are hereby madeia?are tha: pro- 5 fo?%ijﬁerfy.??ad' Ffi' Bool ?;; =i Harris Mill Road : Petition for Vari ' © Appircable, consideration of the
R ceeding at this time is at thelr own risk until such , (21300 West Liberty Rcad and varcel "A” of Gorsuch Hilis) ' I
time as the 35-day appellate process from this Order , Jth Flection District - 3rd Councilmanic Districs
nas expired. If, for whatever reason, this Order is ] Todd Morrill - Feritioner
reversed, the relief granted herein shall be rescinded. f Case Nos. A5-063-SPH, 35-TR$-37H,

After due consideration of the testimony and evidence presented,

ance filed herewith.

zult if the relief requested in the special hearing were not granted. 1t

has been established that the requirements from which the Petitioner seceks P‘ HRREES
. . ' as b
L or wo, 2gTe0 o pay expenses of above Spec: iy

' : o . : Zoning R
{T IS FURTHER CRDERED that the Petition for Variance in Case No. ] Pear Mr. Alderran: o6 10 be bound by the zon, o ng Regulations.
) ~ung reguiations and r

ol Hearing adv | i
nQ advertising. posting, etc , upon filing of this petition, and turthotr agroe to and

relief would unduly restrict the use of the land due to the special condi- estrictions of B
elimore County adopted pursusnt 1o the Zoning Lew for Batmmore County

[ [ = P [P S I - TAL ; T ™o - 5 i : Frooiose J 3 Favd oAy v Ao iaion - P
tions unique to this particular parcel. lo addition, the relief requested I5-265-A seeking relief f{rom Sectiocn 1AD3.4.B.4 of the B.C.2.R. to permit o iored ;uoaag Tird A eopy §  the decisicn rendered in the
‘ above-capticned matter. The Fetitions for Special Hearing have beoen Jrant® -
will not be detrimental to the public health, satety, and general welfare a front puilding setback of 30 feet 1in lieu of the regquired 100 feet from ed and the Fetition for Variarce d::-icgsed as moat in accordance H:i?,;'-‘. the
S T o ' TES e mER T ’ o ’ ' attached Order. '

. . . rhe centerline o treet: to permit a left side yard setback of 50 feet ' ‘ ‘
Pursuant to the advertisement, posting of the property, and pub- h nterline of a str ' p Y i e . .. L ._'Iﬁ.d,q Mo_r_rill F
- _ o inLae sent Ty party finds the dezision rendered is unfausr- ‘ . (Trpe o FdNamw ~ 7 -
. . . . ) . . in  lies t. ; eet ired from the centeriine of a street; a right abie, any party maj le an gl e County f Witk o
lic hearing on this Petition held, and for the reasons given above, the h ied of tne 100 feet requir - st ’ ght . et y}E S Y . ! 2 the County Beard of  Appeals within ; R S R S T N
: thirty ({3C) days =« tne date of this (Order. For further information on . o ) e

side yard setback of 25 feet in lieu of the 30 feet required from a lct . cmntant the Teoning Administration and Development

special hearing reliet should be granted and the variances dismissed as

Moot line, and a rear yard setback of 25 feet in lieu of the 50 feet required
. f‘!‘,r}- %rui)’ }'C\)I‘S,
THEREFORE, 1T IS ORDERED by the Deputy Zcning Commissioner for frem a lot line other than a street line, for the construction of one /, P
LI I R X 5 2 A0 1 PRiyep A ) ) / // 7 )
| ~ N AL

e~

Baltimore County this SO Mday of March, 1395 that the Petition tor Spe- single family dwelling on an  existing lot of record which was recorded

1248 Lo

, ] ARcerey Los Formre wer Gl oe Ro

TIMOTHY M. KOTROCO | : : T encoe Road 290-8903
privr to the adoprion of the R.C. zones, be and 1s hereby DISMISSED AS : Deputy Zoning Jommissioner s Howard L. Alderman, Jr. Poore ™

5-263-5PH to approve ~ial  us . an . = —= TMF b s

for Baltirore County

= : ~
. . . . . ) o . ; . O0T . ] - . ;
oexisting lot created prior to the adoption of the R.U zones for cne single MOOT : N 7044 ™ 1] : ﬁ// o
‘ i : cer Mr, Todd Morril . : ) /(
: - 1248 Lower Glencce Reoad, Sparks, M3, 21152 Lo T 7 bie

vin & Gamn ,—f—’_—‘_:;K_Q__&_AC aaQClnLns._lmL__L_siif: 555,

B ’ } . i 5 We . .
- Q(( )/é /H_/)/fg’ o : Mr. Geoffrey Schultz ' » Pt st Chesapeake Avenve 3 Shawan Road Hunt Valley, Marylamd
TIMOTHY M. YOTROCO McKee & Assoclates, Inc., 5 Shawan Rcad, Hunt Valley, Md. 21010 Ny wson, f'hl')'land 21204 e Aschens T _"‘“‘—"“-"—-‘-—*"l—k-——z’;m 121030

LI I3 FORTHER  ORDERED that the building setback requirements of ' . <~ A !:‘?pu."',’r"{(.)rdnq ;V::)nn'rit';sslm‘.er . ' ' B T oo S —— SITCE USE oo v SRRy
: ¥ for Bartimore Courty Feople's Counsel ] . : ESTIAATEO LENGIH O 1t ameed

Section TAG3.4.8.2 of the Baitimore County Zoning Regulations (BUC.Z.R.) ) § } /
: ) 2 e

famitly dwelling, in accordance with Petitioner's Exhibit 1, be and s

hereby GRANTED: and,
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(—/ a _‘.,) K tJ’ 5 ‘ . ] ‘ - . Office of Zoming Administration
. / o / b " R - - : and Development Management

MCKEE & ASSOCIATES, INC. B e

‘ - eving - Real Estate Deveiopment
Engineering - Surveying ' | ves oL a2y o Q. -/-'Nx?fr/;?-- 4

111 West Chesapeake Avenue

A HUNT VALLEY, MARYLAND 21030 ) e ————————
SHAWAN PLACE. 5 SHAWAN RO D - Towson, MDD 212, ~
{(410) 8BR7-31353

Telephore: (4108 527-1555
Facsimile 14101 527-1562

Fumber of 3ignst ' , ZONING HEARING ADVERTISING AND POSTING REQUIRFMENTS & PROCEDURES

January 17, 1995

Plorse Maks Checks Payadie To Qultimers Counly
Baltimcre County Zoning Requlations require that notice be given to
. | el e EEERE B Lo e : L _‘ . . the gcnerak public/nei1ghboring property owners relative to property
ZONING DESCRIPTIO_N B T ,' ATt AT ' _ Tl R T , o ' R ] T B T——. _ . which is the subject of an upcoming zoning hearing. For those petitions
PARCEL “A" T e e e : ‘ : G o . B _— whizh require a public hearing. this notice is accamplished by posting
GORSUCH HILLS SUBDIVISION ;‘ R L : : ne IR PR O AU o e e o a sign on the property and placemant of a notice in at least one
SEVENTH ELECTION DISTRICT R S S N T — TR ' : o e e T L e LT T e e newspaper of generai circulation in the County.

Beginning at a point which is North 55° 43 .45".WESt 108.00 n . e L . R R T R This off{ice will ensure that the legal r irements for st
i frgm thegweSt Sgde Of ot mive of Toad’ Whlgﬁ ;i ziégieiizg : i — ‘ L . L : R advort.sing are satisfied. However, the ::uionor is rof:m:':gl:n?or
fine of facis il “Road; thencs long ess{ e . | A . i B IR T PR the costs associated with these requiremsnts.

Line of Warrig MiIL Sonds CenCS IO (00 el 1S a3 1ol — CERTIFICATE OF PUBLICATION B e S i o S e e e L

bearings and distances: South 38° 02' 46' West 175:.85 feet, : i | it i | . g e X o |
North 69° 44°' 54° West 65.92 feet, North 02° 58" 37 E:f\st 132.01 |

feet, North 21° 20' 19" West 145.27 feet, North 42° 35 2% W?st _ ‘ . g YMENT

384.62 feet, North 49° 02' 27" West 172.47 feet, South 52° 42 .. ) N MD.. _jﬂ; _19L LLOWS

24+ East 456.26 feet, and South 22° 26' 04" East 158.21 feet toO i TOWSO 2 |

24 East 456 26 et : . | . ; THIS IS TO CE  that the . “ : 2) Biiling for legal advertising, due upon receipt, will come
| RTIFY annexed advertisermnent was ] from and should be remitted directly to the newspaper.

& 3 PN . NON-PAYMENT OF ADVERTISING FEES Will STAY ISSUANCE OF ZONING ORDER.

7Y Vilad

) 1 Posting feas wii! be accessed and paid to this office at the
. time of filing.

Also known as Parcel "A* of the "Gorsuch Hills" subdivision | : : published in THE JEFFERSONIAN, a weekly newspaper published R
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T0: PUTUXENT PUBLISHING COMPANY
Pebruary 9, 1995 Issue - Jeffersonian

Please foward billing to:

Todd Morrill

1248 Lower Glencoe Road
Sparks, MD 21152
2%6-8903

NOTICE OF HEARING

The Zoning Comissioner of Baltimore County, by asuthority of the Zoning Act and Regulaticns of Baitimore
County, will hold a public hearing on the property identified berein in
Room 106 of the County Office Building, 111 W. Chesapeake Avenue in Towson, Maryland 21204
or
Room 118, 0ld Courthouse, 400 Washington Avenue, Towson, Maryland 21204 as follows:

CASE WUMBER: 95-263-SPH {(Item 253)

21300 W. Liberty Road

MW/S W. Liberty Road, 208' E of c/1 Harris Mill Road

7th Election District - 3rd Councilmanic

Legal Quner{s): Todd Morriil

HEARING: TUESDAY, FEBRUARY 28, 1995 at 10:00 a.m. ib Room 118, Old Courthouse.

Special Hearing to approve the residential use of an existing lot created prior to the adoption of R.C.
zones for ome single family dwelling and to determine that the building setback requirements of BCZR
Section 1303.4.B.2 are applicable to the subject property; or in the altermative, if the Commissioner
dotermines that the previously adopted setback requirements of BCZR Section 1803.4.B.4 (per Bill ¥o.
98,1975) are applicable, considertion of the Petition for Variance filed herewith.

LAWRENCE E. SCHMIDT
ZONING COMMISSIONER FOR BALTIMORE COUNTY

NOTES: (1) HEARINGS ARE HANDICAPPED ACCESSIBLE; FOR SPECIAL ACCOMMODATIONS PLEASE CALL 887-3353.
{(2) FOR INFORMATION CONCERING THE FILE AND/OR HEARTNG, PLEASE CALL 8B7-1391.

BALTIMORE COUNTY . MAFWWJANL> o
P NT K RO K EFTCE OO RKH ES P o N L E N U R

‘ ATE:  Feb. 13, puuss
T Arnald Jablen., Director LATE: i 't,‘ 1;. et
Joping Administration and Development Management

vroM® fiobert W, Bowling, PL.E.. Chief
\/L‘» imve lopers Englneering section

RE: Zoning Advisory Cmeittee Meeting
for February 13, 1290
[tem No, 253

The Developers Engineering Section has rev1ewiiicfi“g
the subiect zoning item. West L?berty koad 1543?f:r?ua;rpat
road, which shall 1ltimately be improved 28 a oot atras
mpnos-sention on a 60-foot right-of-way.

Mill Hoad is an existing road, which shall

Harris foot street ceross-gection on

gltimately be improved as a 40~
Bl -toot right-of-way.

In ascordance with Bill No. 56-82, filling within a
flood plain is prohibited.

Fer Topo Sheet NE 38B, dated April 1961. there is an
existing building on thie lot. Please clarify.

FWHE:sw

A

-

. Baltimore County Government .
Office of Zoning Administration
and Development Management

111 West Chesapeake Avenue
Towson, MD 21204 (410) 887-3353

FEBRUARY 2, 1995
NOTICE OF HEARING

The Zoning Comissioper of Baltimore Cowmnty, by asthority of the Zoning Act and Requlations of Baltimore
County, will hoid & public bearing on the property identified berein in
Bocm 106 of the County Office Building, 111 W. Chesapeske Avemue in Towson, Raryland 21204
or
Rocm 118, 01d Courthouse, 400 Washington Avenue, Towson, Maryland 21204 as follows:

CASE WUMBER: 35-263-SPH (Item 253)

21300 ¥. Liberty Road

Wi/S W. Liberty Road, 208' E of c/1 Harris Rill Road

7th Election District - Ard Councilmanic

Legal Owper(s): Todd Morrill

HEARING: TUESDAY, FEBRUARY 28, 1995 at 10:00 a.a. in Room 118, Old Courthouse.

Special Hearing to approve the residential use of an existing lot created prior to the adoption of R.C.
zones for ope single family dwelling and to determipe that the building setback requirements of BCZR
Section 1A03.4.B.2 are applicable to the subject property; or in the alternative, if the Commissioper
determines that the previocusly adopted setback requiresents of Sectico LA0J.4.B.4 (per Bill Ho.
98,1975) are applicable, considertiom of the Petition for Variance filed berewith.

Arnold Jeblon
Director

Todd Horrill
Howard L. Alderman, Jr., Esq.
fickee & Associates, Ibnc.’
: (1) ZONING SIGN & POST MUST BE RETURNED TO RK. 104, 111 W. CHESAPEAKE AVENUE OR THE HEARING DATE.

(2) HEARTEGS ARE HANDICAPPED ACCESSIBLE; POR SPECIAL ACCOPMDDATIONS PLEASE CALL 887-13353.
(3) FOR INFORMATION CONCERING THE FILE AND/OR HEARTEG, CONTACT THIS OFFICE AT 887-1391,

BALTIMORE COUNTY, MARYLAND
INTER-OFFICE CORRESPONDENCE
Arnold Jablon, Director

Zoning Administration &
Jevelopment Management

FROM: Pat Keller, Director [\\\

Office of Planning and Zoning

CATE: rebruary 13, 1995

SUBJECT: 21300 West Liberty R4.

A

Item Number: 253, 254, and 255

INFORMATION:

Petitioner: Todd Morrill

Property Size:

Zoning: RC-4

Requested Action: Special Hearing & Variance

Hearing Date: / /

SUMMARY OF RECOMMENDATIONS:

staff has met with the applicant's representives, Mr. Schuitz and Mr. Aiderman,
to discuss the requested relief. While at first the request appears unusually
complex, the applicant essentially desires to develop an undersized, previous.iy
recorded lot and to locate private utilities on adjacent land, known as Tract
"A".

Should there not be a need for a variance and the provisions of Section 3104 are
met, staff recommends approval of the request since both the subiject lot and
Tract "A" are owned by the petitioner. It is recommended, however, that a re-
striction be placed in the order to insure that access to the graveyard is provid-

, I
Divigsion Chief:

PK/JL

Hearing Room - Room 48
01d Courthouse, 400 Washington Avenue

95-

95~
95-

ASSIGNED FOR:

July 18, 1995

NOTICE OF ASSIGNMENT

NO POSTPONEMENTS WILL BE GRANTED WITHOUT GOOD AND SUFFICIENT
REASONS. REQUESTS FOR POSTPONEMENTS MUST BE IN WRITING AND IN
STRICT COMPLIANCE WITH RULE 2(b). NO POSTPONEMENTS WILL BE
GRANTED WITHIN FIFTEEN (15) DAYS OF SCHEDULED HEARING DATE
UNLESS IN FULL COMPLIANCE WITH RULE 2(c), COUNTY COUNCIL BILL
HO. 59-79.

TODD MORRILL -Petitlioner
NWw/s of W, Liberty Road, 208' E of c/1 Harriss
Mill Road (21300 W. Liberty Road)
7th Election District
3rd Councilmanic District
263-SPH SPH -Approval of residential use of existing
lot created prior to R.C. zones; determine
building setbacks
264-SPH SPH -Modification of relief granted in 93-289-
SPH /well & septic
265-V VAR -Building, side & rear yard setbacks

3/30/95 -D.Z.C."'s Order in which Petitions for
Special Hearing were GRANTED and Petition for
Variance DISMISSED as moot.

WEDNESDAY, OCTOBER 25, 1995 at 10:00 a.m.

CC:

People’'s Counsel for Baltimore County Appellant

Howard L. Alderman, Jr., Esquire Counsel for Petitioner
Mr. Todd Morrill Petitioner

Mr. Geoffrey Schultz

McKee & Agsociates, Inc.

Pat Keller

Lawrence E. Schmidt

Timothy M. Kotroco

W. Carl Richards, Jr. /PDM
Docket Clerk /PDM

Arnold Jablon, Director /PDM

Kathleen C. Weidenhammer
Administrative Agssistant

PLEASE RETURN SIGN AND POST TO ROOM 49 ON DAY OF HEARING.

O James Lighthzer

® @
Maryland Department of Transportation e

State Highway Administration Agm.n sratcr

Ms. Joyce Watson

Zoning Administration and
Development Management
County Office Building
Room 109

111 W, Chesapeake Avenue
Towson, Maryland 21204

Dear Ms. Watson:

This office has reviewed the referenced item and we have no objection to
approval as it does not access a State roadway and is not effected by any State Highway
Administration project.

Please contact Bob Small at 410-333-1350 if you have any questions.
Thank you for the opportunity to review this item.

Very truly yours, _
- ! A A
. : ;"ﬂJf”’"/?M 4__
- Engineering Access Permits

My lelephone number &
Marylarnd Service for impawed Hearing or
1-800-735-2258 Statewide Toll Free
Melling Address: P.0. Box 717 ¢ Beitimore, MD 21203-0717
- PTAY a Pombesnoh Bifnn nd B a

Baltimore County Gm'cmmcl.
Office of Zoming Administration
and Development Management

I3 g

11 West Chesapeake Avenue \N_IE

Towson, MD 2o,

Towson, M) 21 2RKe 5400

(410) 887-3353

Februarv 23, 1995

Howard L. Alderman, Jr., Esquire
Levin and Gann

305 West Chesaveake Averue
Tewson, Maryiarnd 21.C

Item No.: 253
Case No.: 95-263-SPH
Petitioner: Todd Morrill

Dear Mr. Alderman:

_ The Zonina Advisory Committee (ZACY, which consists
txves from Baltimore County approving agencies,
submitted with the above referenced pPetition. Said petition was accepted

for processing by, the Office of 2Zoning Administration and Davelopment
Management (ZADM), Development Control Section on January 20, 1995.

of representa-
has reviewed the plans

Any comments submitted thus far from the members of ZAC that offer or
request information on vour petition are attached. These comments are not
intended to indicate the appropriateness of the zoning action requested
but. po assure that all parties; i.e., zoning commissioner, attornay.
petitioner, etc. are made aware of plans or problems with regard to thé
proposed improvements  lhat wmay have a bearing on this case. Only those
gomnmnts that are informative will be forwarded to you; those that are not
informative wi.l be placed in the permanent case file.

[f you need further information or have any questions regarding these
comnentg, Piease do not hesitate to contact the comnenting agency or Joyce
Watson in the zening office (887-3391).

Sincerely,

. Cf Rl Q)

W. Car! Richards, Jr.
fonina Surervisor.

WCR/ iw
Attachment(s)

. Baltimore County (‘mvcmmcr.

Fire Department

TOO Fast Joppa Read Suite o)
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NTER-OFFICE CORRESPONDENCE | , S . b
BALTIMORE COUNTY, MARYLAND I |
- DEPARTMENT OF ENVIRONMENTAL PROTECTION | MCKEE & ASSOCIATES, INC.

DEPARTMENT OF ENVIRONMENTAL PROTECTION AND RESOURCE MANAGEMENT AND RESOURCE MANAGENMENT i roneeng - e - feal Esore et Re: 0.5 Acres; Located Nor
‘ Re: 0.5 Acres; Located North Side of

INTER-OFFICE CORRESPONDENCE | SHAWAN PLACE 5 SHAWAN 2CAD HUNT VALLEY. MARYLAND 21030 by iberty and Harris Mill Roads
ey S e 5 < -7 -16-60055
I'O: Zoning Commissioner DATE: Februarny 28. 1995 . Teiephcre: {410) 527-1555 October 11, 1994

Focsimile:  (410) §27-1503 Page Two

FROM: Wally Lippincott, Jr., Agricultural e
Mr. Arnold Jablon, Director February 23, 1995 Presersation

Zoning Administration and
Development Management : Re: Zoning Item # 253, 234, 255 . G b Hills Par. A _ Cax m:e have enclosed the following for your review, a current
_ . .  an approved Min ivisi ;
FROM: J. Lawrence Pilson JUl[f 21300 West Liberty Road | 2;'%.““;‘1 Jablon, Director copy of the Sggcial hear?igsg?gglg;gnc:iztsgg Eggsg‘:h Hille, e
Devel opment inator, DEPRM andlggvgloggglggnndmmlstration topography showing the existing conditions fou;éi 0:4 ?‘fée the
: nt Management original deed dated 195 ;b n '
. ' i _ . Baltimore County ¢ c .y i i ed 1958 which created the lot, and the required
SUBJECT: Zoning Item #253,/254, 255 - Gorsuch Hills Par. A ] wish to amend the comment that [ made regarding this request and provide 401 Bosley AVenge ourts Office . : g:géggrieeigsgegg‘?v?mzls°se“°i°sed & copy of an article frgm a
; ' itimore Sun Magatine documenting the previous

21300 West Liberty Road . S _ _ _ ' .
Zoning Advis Committee Meeting of February 6, 1995 a brief explaination. I apologize for the lateness of this change and hope that you will Towson, Maryland 21204 : } : BLITucCTures existence
consider this comment. E R g . .

e:

October 11, 1994

0.5 Ac s ; ] | : . .
res; Located North Side of We appreciate your consideration in matter and look forward

I'he original comment erroneously said that this proposal would have a | ng? g;‘b:gfélengogggrls Mill Roads o B to hearing from you in the near future.
g r - - f

. . “direct™ detrimental impact on the agricultural reseurc area. This is : :
Agricultural Preservation Program . p gricultural resaurces of the area. This is : : _ Very trul
rog incorrect the comment should read, * the proposed request may have an indirect Dear Mr. Jablon: ) Y truly yours,
detrimental impact on the agricultural resources of this area.”™

McKEE & ASSOCIATES, INC.

This request has been reviewed for prime and productive and the proposal . We are writing to request an opinion from your office = | L
regarding the above listed property. Currently, we are ' : : U u % ’
.s‘" A‘\‘ - w[

would be directly detrimental to agricultural resources in the area. The point is a concern for the use of nondensity parcels zoned RC 2 10 be used - g representing the owner of th :

for providing septic and well in order to support additional development in a RC 2 _ lot for a single fami 1y°dw21§i§mmg§y who wlsheg to deve;op the : ; ’
or RC 4 zone. There is no direct negative impact on agricultural resources in this spatial setback requirements frgr;l exi:t?igpzzggiéssgggz:lgnmed oY . i | Sy e Hard RS
’ : )

case. however, as the existing lot and the proposed additional eround 15 toe small to - ! property lines, and floodplains to the i ‘ : GCW:ajw
o _ . < ro s : :
: and septic areas. P proposed dwelling, well, Enclosures

Ground Water Management

Revised site plans are required and a wel) must be drilled which meets the
minimum yield of one gallon per minute prior to approval of a building support agricultural activities. The concern is for supporting additional density and
permit. , ,, ~ the indirect impact of additional development in the resource sensitive RC 2 and RC - Y 1 S e
4 zoned areas. These areas were zoned for the protection of agricultural and i ‘ north--ﬁ Thas tade aooo-acted the adjacent land owner to the
: : and has made arrangements to
purchase "Parcel A" of the

watershed resources, respectively. Gorsuch Hills subdivis; sy .
. = lvision to utilize it for placen

The Gorsuch Hills subdivisio i j |
n was previously the subject of | October 13, 199

Special Hearing Case £93-289-SPH which designated "Parcel A" as a

non-dEHBity pércel. Wa Q‘hgrafnpe [P T I Ly . - R L s
iU A CAUL wWouLld quﬁeb(_ an Oplnlon from ] At Mr. ward:

your office regarding the utilization of "Parcel A" to support a

GORSUCH/DEPRM/TXTSBP well site for a dwelling on ou ient |
. . - r client's property, and a | F1 b 3 ;
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different from what the hearing gqranted. Secondlv, a variance will be

[{E,@E A | : remen -
D) HXE:? Ve also are requesting an opinion on property line b required since the propos ding 1

] requirements : - Y setback ] i *G s1ace the proposed building is being established from commercial
lL( B for the dwelling on this lot. The lot was ; to residential use with nonconforming setbacks. e

JLP:sp

previously imgroved by a general store and a mill, of which one's

- | ; foundation remains alon :
- g the propert i '
FEB 24 1995 ce. Development Review Section B and the property of Norman a g perty lines on West Liberty Road ?
regulatio L ) nd Robyn Anderson. Current setback
ns, if enforced, would render the site unbuildable : ) Mitchell J. Kellman

| without a variance. The i
3 x . > property has been held intact sin 1
ZAD | and may possibly be gsubject to previous property line setbgsk;?se ] B
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OFFICE OF PEOPLE'S COUNSEL Office of Zomng Administration
and Der clopment Management

* BFEFORS THFE : Room 47, Qld CourtHouse
400 Washington Ave.

RE. PETITION FOR SPECEAL HEARING
* ZONTNG COMMISSIONER Lo B Towson, MD 21204 m | APPEAL

21300 W. Liberty Road, NW/S W. Liberty Rd,

208' B of /1 Harris Mill Road, 7th
Flection Dist., 3rd Councilmanic ‘_
OF BALTIMORE COUNTY 1410) 8872188 . . .

il. ' THEWest Chesapedke Wwenue -
Todd Morrill ! pu bettions for
Pet it ioners CASE NO. 95-263-5PH PETER MAX ZIMMERMAN CAROLE S. DEMILIO ‘ Tomwsen, MUY 2725, (410) 8873333 | NWIS W e or Special Heanng
People’s Counsel Deputy People’s Counsel ' Ra ! rfy oad. 208 Ft E of o/l Harris Mill Road
| 21300 W Liberty Road

. . . : April 27, 1995
7th Election Distnict and 3rd Councidmanic Distnct

iE(QSW E ] _ Todd Morrill-Pettioner
May 1, 1 .
, E _ y 995 ' Case Nos 95-263-SPH

ENTRY OF APPEARANCE
Arncld Jablon, Director
Zoning Administration and Development ARR 2Y 9%
Management Office

captioned matter. Notice should be sent of any hearing dates or other . 111 W. Chesapeake Avenue Howard L. Alderman. Jr., Esquire ) Petition for Special Hea"ng

_ : Towson, MD 21204 ADM Levin & Gann :

) Descnption of Property
PETITIONS FOR SPECIAL HEARING 305 W. Chesapeake Avenue |

AND ZONING VARIANCE ' Towson, MD 21204 B
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PETER MAX ZIMMERMAN AND . .
People's Counsel for Baltimore County PETITION FOR SPECIAL HEARING j NW/S W. Liberty Road. 208 ft. Entry of Appearance of People's Counsel
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, \ TR TR W. Liberty Road. 340" N of c/l Harris - -
(Jabbe D, Adomelc Mill Road, 7th Elec. Dist., 3rd Councii. - 21300 W. Liberty Road ' Zoning Plans Advisory Committee Comments
d d ' 7th Election District

CAROLE S. DEMILIO TODD MORRILL, Petitjioner _ ) ) L
Deputy People's Counsel | Case Nos. 95-263-SPH, 95-264-SPH and 3rd Counciimanic District Letter to Aokt Jablon from Guy W Ward dated October 11. 1994
Todd Mormill-Petitioner ‘

Room 47, Courthouse 35-265-A :
400 Washington Avenue ‘ Case Nos. 95-263-SPH : P . ) ‘ _
Towson, MD 21204 bear Mr. Jablon: 05 264.SPH . etioner's Exhibt 1 - Plat to Accompany Zoning Vanance and Special Heanng
{410) 887-2188 . and 95-265-A |
Please enter an appeal of PEOPLE'S CCUNSEL FOR BALTIMCRE COUNTY to the Dear Mr_ Alderman: : Deputy Zoning Commissioner's Order dated March 30 1995 (Granted)
' : County Board of Appeals from the order dated March 30, 1995 of the Baltimcre ) \an.
CERTIFICATE OF SERVICE County Deputy Zoning Commissioner in the above-entitled cases.

Please enter the appearance of the People's Counsel in the above-

proceedings in this matter and of the passage of any preliminary or

final Order.

/ Please be advised that appeals of the above-referenced cases were filed

© WEREBY CERTIFY that on this day of February, 1995, a copy In this connectjon, please forward to this office copies of any papers in this office on Apnit 27, 1895 by Peter Max Zimmerman, People's Counsel for o - Howard L. Alderman. Jr., Esquire. Levin & Gann. 305 W Chesapeake

of the foregoing Entry of Appearance was mailed to Howard L. Alderman, Pertinent to the appeal as fecessary and sppropriate: j gzmmore opealy || ToHenalrelatve 1o the cases have been forwarded o the W Todd 1248 Lower
.. . ard of Appeals. ;_ Mr Todd Momil. 1248 Lower Glencoe Road. Sparks. MD 21152

i i 3 ake A Towson, MD 21204 Very truly yours, o : _ .
Jr., Esquire, Levin & Gann, 305 W. Chesapeake Avenue, Iow . . : | M 1248 Lower G Rosa Spans WOZIIS?

?ZJE:H < o if you l}ave any questions conceming this matter, piease do not hesitate Valley MD 21030
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attorney for Petitioner.
Pater Max Zimmnerman

) . Peopla's Counsel for Baltimore County i . . ' I _ _
75 b A ary A i o a , - Request Notification Patrick Keller. Director. Planning and Zoning
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d for We:lnesday,
18/95 -Notice of Assignment for hearing schedule - We
[l October 25, 1995 at 10:00 a.m. sent to following:

People's Counsel for Baltimore County
Howard L. Alderman, Jr., Esquire
Mr. Todd Morriliil
Mr. Geoffrey Schultz
McKee & Associates, Inc.
Pat Keller
Lawrence E. Schmidt
Timothy M. Kotroco
W. Carl Richards, Jr. /PDM
Docket Clerk /PDM
Arnold Jablon, Director /PDM

- from Todd Morrill requesting consideration for earligr
7/31/§2ar§§;?§:£e, should such become available, due to contract offia;?
and possible August settlement. Letter hand delivered to o ie,
advised Mr. Morrill that the file would be noted and considegat on
iven to his reguest in the event an earlier date does become

available (presently scheduled for October 25, 19985).

this time, the

~Letter to Mr. Morrill advising him that, at

S/ISIggard does not have an earlier date available; however, his letter
will be held on file, and upon confirmation of availability of

parties, an earlier date assigned, should one become available.
(cc: H. Alderman and P. Z immerman)

- - ; - -SPH; and 95-265-A).
5765 -Hearing concluded (95-263-SPH; 95-264 ;
;gégrgndum due fé%m Counsel by November 15, 1995. To be scheduled for
public deliberation some time after receipt of same. (R.K.L.)

Received Memo: Alderman /Qﬂ'f/?ﬁ

Zimmerman e frtf G

i i ties; scheduled for
i6/95 -Notice of Deliberation sent to par ;
t éednesday, December 13, 1995 at 9:00 a.m. (Copies of Memos to

RlK.L.)
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County Poard of Apprals of Baltimore County

OLD COURTHOUSE, ROOM 49

400 WASHINGTON AVENUE

TOWSON, MARYLAND 21204
{410} 887-3180

Kovember 16, 1995

Having concluded this case on October 25, 1395, and Memorandum of

Counsel filed by November 15, 1995, the County Board of Appeals has
scheduled the following date and time for deliberation in the matter of:

3EﬁTICE OF DELIBERATION

TODD MORRILL -PETITIONER/APPELLEE
CASES NO. 95-263-SPH; NO. 95-264-SPH;
AND NO. 95-265-A.

DATE AND TIME Wednesday, December 13, 1995 at 9:00 a.m.

LOCATION

Room 48, Basement, 0ld Courthouse

People's Counsel for Baltimore County
Howard L. Alderman, Jr., Esquire
Mr. Todd Morrill
. Mr. Geoffrey Schultz
McKee & Associates, IncC.
Pat Keller
Lawrence E. Schmidt
Timothy M. Rotroco
W. Carl Richards, Jr. /PDM
Docket Clerk /PDM
Arnold Jablon, Director /PDM |
virginia W. Barnhart, County Aiiorney

Kathleen €. Bianco
Administrative Assistant

R.L.K. /copied

on Recycled Paper

¢+ - =" Prnted wih Soybean Ink

COUNTY BOARD OF APPEALS OF BALTIMORE COUNTY

MINUTES OF DELIBERATION

IN THE MATTER OF: Todd Morrill -Petitioner

Case No. 95-263-SPH
Case No. 95-264-SPH
Case No. 95-265-A

December 13, 1995 at 9:00 a.m.

BOARD /PANEL Robert 0. Schuetz {ROS)

Lawrence M. Stahl { LMS)
Kristine K. Howanski { KKH)

SECRETARY : Kathleen C. Bianco

Administrative Assistant

Among those present at the deliberation were Howard L.
Alderman, Jr., Esquire, on behalf of Petitioners: and Peter
Max Zimmerman, People's Counsel for Baltimore County, and
Carole S. Demilio, Deputy People's Counsel, Appellant.

PURPOSE --to deliberate issues and matter of petition
presented to the Board; testimony and evidence taken at

hearing of October 25, 1995. Written Opinion and Order to be
issued by the Board.

Good morning, everyone. We are here to deliberate Case No.
95-263-5PH; Case No. 95-264-5PH; and Case No. 95-265-A, the
Todd Morrill Property. The purpose of today's convening is to

~comply with the open meetings law as it applies to the Beard

of Appeals and what is going to be discussed this morning is
going to be the issues considered by the members of the Board,
but does not represent the official record. The officijal
record will be the Order and Opinion that will come subsequent
to this proceeding.

In chamhers, we discussed that i would go first. I have to
say that this is a situation that I find myself in an unusual
position. Unusual in several respects. On a personal level,
I generally come out here with a pretty fair direction, almost
to the word, in what I want to say, when I come out here and
discuss with colleagues. Generally I'm able to do that
shooting from the hip. I believe that that is more in the
spirit of the open deliberations. And there's going to be
some of that today. But I did take a2 number of notes relative
to this case -- leads to several questions that I hope to
discuss. I believe that part of the issue is density in this
particular matter. We have an undersized lot - R.C. 4; an
adjoining parcel is split-zoned and the question is -- can a

Deliberation /Todd Morrill ~Petitioner
Case No. 95-263-SPH; Case No. 95-264-SPH; and Case No. 95-265-a

Petitioner use Parcel A for purposes of develo

pment on
adjoining lot of record to support residential use? And the
issue as an accessory was the question of what constitutes

accessory use and whether or not a septic reserve area can be
on the adjoining property.

This will I guess give you a clue at what I'm looking at.
Density has been established; following that procedure, we
have no additional density as a result of that development.
But converse to that is the fact of reduced density in the
area. I believe that the current zoning applies in the area,
and we have testimony from Mr. Schultz that development could
occur as a matter of right but for lot size. we had issues of
septic reserve area on existing lot; did not perk. Had to
locate on adjoining property; perfectly normal sequence of
events seeking use of property. However, situation where we
have less than one acre: we've got a question of whether or
not Section 304 applies. We had the testimony of Mr. Schultz
TT Oon re-cross -- the lot did not exist prior to 1955, but
contends that 304 applies today; here's where we get into the
interesting part of the case.

Section 304.1(a) indicates that such lot shall have been duly
recorded by deed or in approved subdivisjion prior to 1955; but
we have situation here - on its face you would say it fails.
However, the lot conformed to the zoning requlations when it
was created. And therefore we get to a question, which I do
not believe was argued here, one that Larry Schmidt and I have
battled over -- can 304 be varied under J07? what's muddied
the waters frankly is the testimony of Mr. Schultz - excellent
witness - raised number of good {ssues. ~Mr. Schultz indicas
that the Petitioner - that there is a willingness to record.
Section 304.1(c) speaks to the lssue of adjoining land, where
the owner of the land does not own sufficient adjoining land
to comply, etc. We have exactly that, but we don't
necessarily have where the recording has not taken place. In
absence of recording, can we assume the continued ownership of
Parcgl A together with subject site, or should we turn to
testimony of Mr. Schultz and say recording should have
occurred prior to filing? Keeping in mind, of course, that
density is at the heart of the issue - truly have not made up
my mind in this matter; would like to have that question
answered by my colleagues. In my view, this is one of those
cases in the Board's purview that points to a hole in the
wall, {f you will. Petitioner has Piece of property; able to
dgvelop as a matter of right; but as consequence of
circumstances, may not be able to because of the ownership
rights on an adjacent piece of land. That is nonsensical.

—
T
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LMS: Let me just say for the record - we are here under the open

deliberations rules. 1I've been practicing almost 25 years,
and I find it's a difficult process at best. 1In a case like
this, it makes it even more difficult because, frankly, when
it's a complicated issue, triers of fact should real}y be able
to ask stupid questions of each other; sometimes more
difficult to do than at other times. 1 make my usual comments
that our brethren in the Circuit Court should only have to do
what they have mandated we must do.

M uestion to you - give me scenario on re—reco;ding; if
fglf%w dotted 1ine - if they recorded and if they did and if
they did not - and define "record."

To combine lots; to re-record; per testimony of Mr. Schultz -
develop as matter of right, as minor subdivisions which might
go to the DRC; I would imagine DRC would have to determine; 1

don't know.
That would be R.C. 4 portion.

He develops as a matter of right; wherever septic field occurs
on property; regulations indicate that septic field - reserve
area - has to be in same zone. The case probably does not
even come here. I think they are asking us to make a call as
to what really applies -- without having to go the route of
re-recording. What happens if we grant it? We allow him to
build; at this point, I'm inclined to do just that. Question
-- what happens if you do this; what is disposition of
adjoining property? Asking for call under special hearing.
Has pretty far-reaching effect; waat is effect on similar
properties? In this case we have a situation where Parcel A -
iot is unusable. The real issue ig what is going to happen to

that property if it were used.

1 have no answer either yet; thoughts occur today. What
effect will this have 2 years or 6 months from now? Does it
make difference? Every decision has an‘effecy_pn whap comes
later. In the context ¢f a special hearing - if we determine
based on these particular facts and circumstances - that we
allow or don't allow that it's really going to have as far

reaching effect ---

KKH: Thig concern is more directed to density; what is the
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ramification of what we do; what is long-term implication for
that?

In this particular case - density has already been
established. 1 believe that if we find as People's Counceil
would have us do - the converse is that we would reduce
density in the area. That is not within the purview of this
Board.

I'm nct that concerned about any far-reaching aspects because
the County Council has already said what it wants in terms of
zoning. They are free to stay with that or change that.
Farmers complain when change is necessary; reduces value of
land. Changes can still be made, but may be a price.

I was thinking, given all different statutes and holes that
may exist - we may be taking step back from it and trying not
to simplify it. Comments made in one cof the briefs that
everybody going through definitions of density. As we take
density to mean.

RECESS FOR TELEPHONE CALL; reconvened.

I was talking about trying to step back; try to simplify
issues. As we are talking about density and defining density,
pecple per unit in some manner, shape or form; is what
petitioner is requesting gqoing to change density that he
already has; is it going to alter it, bring any more
development than would ctherwis: have been applicable? 1If we
allow this, are we increasing density simply by utilizing
portion of A to provide accoutrt«asnat to what is already R.C.
4?

I'm not convinced that we are changing anything if we allow
them tc use, or Petitioner to use that additional property.
I alsc ask myself the question -- in broad general terms - is
the use of A for something underground, is that a "use of 3oma
sort"” that causes us a problem; does it muddy the wa:us:.,
simplify waters? It seems to me that although there are laws
and cases - about bootstrapping commercial - I understand that
- they even allow parking under some circumstances which 1
guess is more of a use but almost temporary use - does not
change density of either »>f the properties; s8till have
commercial property, if you use residential to provide parking
- some cages say it's okay; not changing commercial density.
In a way, 1'm concurring i{f utilizing on a residential purpose
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to allow permitted zoning to continue without changing zoning
of Percel A; dc rot believe septic and well really changes
nondensity.

Are we talking about density when we use nondensity lot to
service another 1¢t? In Zoning Commissioner's Policy Manual,
1A004B - in there it does appear to construe use of lots as a
non-dengity related activity; referring to sale, transfer of
small parcels in (1) - R.C. zoned parcels too small to meet
lot size...may be permitted.

Then it gets into something Fob is talking about - let's say
we don't have legal problem with this density issue - did that
jump through the right hocps? In R.C. 2 zone, parcel could
possibly be transferred; correct number of lots,

And interestingly enough, it does not increase density.

Believe that's true; appears to contemplate special hearing to
assess nondensity transfers. On cocther hand, 1 have to
acknowledge there could be some use of ron-density land that
would be so intense as to go against tie objective of the
regulations. OQOur job is not to say this use. So intense it's
contrary to purpose; our job is to say - does {t change
density. 1f not, we have no reasons to interfere with it.
Back to 304 -- otherwise you are in a situation where you have
someone with undersized lot bootstrapping other provisjons.

I think that {s consi{stent -- your assessment is consistent
with my view of the intention of 304.1c; owner does not own
sufficient lard to comply with area requirements; seeking a
way toc obtain proper use.

Without changing density.

So ends are preserved; appropriate for that area. I think
that the theory is consistently applied; what you do -- in my
view -- having heard the answers to my questions - I would say
I would grant the special hearing; 1 would find as offered by
Mr. Schultz - that 304 applies; that & variance from 304.]1 is
neceasary in that the letter of the aw states that the lot
shal'! have been duly recorded by deed ¢r subdivigion prior to
Marct 1, 1955, when in fact this was created later, but was
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not consequence at that time. To find contrary to County
Council would be confiscatory; we would be reducing density
and devaluing parcel A to zero.

I did not finu the testimony of uses for Parcel A persuasjive.
It is practical difficulty.

Listening to him talk about various ways of doing it led me to
conclusion - what they are doing probably makes most sense.
Question - would we have no problem as for instant Parcel A
which was purchased by Petitioner later on; if he did not own
Parcel A, had R.C. 4 lot that did not perk - no question that
he could not develop that parcel. Assuming he did not have
avallability of land, could do nothing with R.C. 4. The fact
that he was able to purchase land - as long as nature does not
change particulariy, I don't think {t changes anything. But
another way, he should be harmed because the particular facts
of this enabled Petiticoner to buy sdjacent piece of property
and zoning does match. Why should he not be allowed to do it?

From what I'm hearing, am I to assume that we concur finding
that we should be granting?

Yes. I'm coming arcund to it. No compelling reason why he
should not be allowed to do {t.

I'm in the same position at this point; I was troubled still
by the first question; but it's clear -- testimony at least
persuasive; could be done a number of different ways, but I
think we are persuaded that it's not a density issue. That's
not what's being indicated by doing this. I want to make sure
that when we look at variances, we don't just run right over
them.

We are not in a pesition where we have to consider a variance.
I actually believe they meet 304.1.
Neets setback requirements.

Different variance; question of whether you can vary 304. 1
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think I sat on a case - granted variance from 304, but that's AALTIMORE COUNTY., MARYLAND
not before us this morning. I would say that I believe it

meets 304 because of the history of the property.

INTER-OFFICE CORRESPOMDENCE

Closing statement by ROS: I think we are in agreement. You should
look for opinion and order. Any petition should be taken from the
date of that Order and not necessarily from today's date. Thank 5 Arnold Jablon, Director DATE: Septe r 27, 1996
you very kindly. Permits & Development Management
Y Y1222 EE R R 2 2 2 L4 L XA A R &7 Charlotte E. Radcliffe

County Board of A al
Respectfully submitted, Y ppe

Closed Filles: Case Nos.

/ S : | 95-263-SPH, 95-264-SPH and 95-265-A
S ‘ T TODD MORRILL - Petitioner

T g P Riee C [fh g pte 7th E; 3rd C

K’athlejn C. Bianco

Adminigtrative Assistant

As no further appeals have been taken regarding the subject
case, we are hereby closing the files and returning same to you

herewith.

e
Attachment (Case File No. 95-263-SPH, 95-264-SPH and 95-265-A)

LKL

LAW CFFICES . LAW OFFICES
BALTIMCRE OFFICE LEVIN & GANN ELLIS LEVIN (1893-1960) ' BALTIMORE OFFICE LEVIN & GANN ELLIS LEVIN (1893 1960)

- W H
MERCANTILE BANK & TRUST BUILDING A TROFESSIONAL ASSCH TATION MERCANTILE BANK & TRUST BUILDING A PROFESSIONAL ASIOCIATION

| 2 HOPKINS PLAZA
e on 305 W CHESAPEAKE AVENUE | STH FLOOR 305 W CHESAPEAKE AVENUE

BALTIMORE, MARYLAND 2i20! TOWSON, MARYLAND 21204 BALTIMORE, MARYLAND 21201 TOWSON, MARYLAND 21204

410 %39-3700 ] 410-539-3700
410-321-0600 410-321-0600
TELECOPIER 410-625-9050 : TELECOPIER 410-625-9050

TELECOPIER 410-296-280! 3 TELECOPIER 410-296-280t

HOWARD L ALDERMAN, JR | HOWARD L ALDERMAN, JR
November 15, 1995 February 16, 1995

Timothy M. Kotroco, Deputy Zoning Commissioner

Baltimore County Zoning Commissioner’s Office RN AMachisasons .

0ld Court House ALl RN 4___‘_:-}“'“‘: 2
County Board of Appeals for Baltimore County : Towson, Maryland 21204

Old Courthouse, Room 49
400 Washington Avenue . Re:  Case Nos.: 95-263-SPH, 95-264-SPH, 95-265-A

Towson, Maryland 21204 . ‘ Rescheduling of Hearing Time

RE: Todd Morrill, Petitioner/Appeliee " Dear Commissioner Kotroco:
Petitions for Special Heering & Variance ,
21300 West Liberty Road I spoke with Betty in your office earlier this week regarding the above-referenced cases.

Case Nos.: 95-263-SPH, 95-264-SPH & 95-265-A ‘ _ All of the cases listed pertain to the same property located at 21300 West Liberty Road and are
Post-Hearing Memorandum . ' scheduled for hearing on Tuesday, February 28, 1995 at 10:00 in room 118 of the Old Coun
: House. | advised Betty that I am scheduled to be in the Circuit Court for Balimore County at

Dear Chairmen Schuetz: 9:30 that moming,

On behalf of my client, Mr. Todd Mosrili, plsssed to provide Board The Circuit Court heaning should be relatively quick, although as you know, you never
enclosed original andmﬂ,;'ee {3) WO::@ A Mm-&m:;m . can tell. The hearing involves oral argument only and there is no opposition on the other side.
the@oveqmmggmsy“ Mﬁfﬁwalm T i : | In any event, I inquired as to whether or not the above-referenced cases could be delzyed unul
copies to the Office of People’s Counsel and Mdeagrs. Meceil) and Sobulty providing | 11:00 on the same date. Betty conferred with you and indicated that you would have no problem

holding the hearing at that ime.
1 would respectflly request thet the Boand ¢
these cases as 500n as is practicable and ; As of this writing, ] am not aware of any opposition to the requested zoning relief in this
or the other members of the Board nood eny edd T | case. Obviously, if I learn of any opposition between now and the time of the hearing I will
e at your convenience. L 5 sdvise any such persous of the rescheduled time for the hearing and provide you with & copy of
' : : that notification. Thank you for your courtesy in rescheduling these hearings.

Very truly yours,

() ,g'ﬂ .

Howard L. Alderman, Jr.

County Board of Appeals of Baltimare Lounty

OLD COURTHOUSE, ROOM 49

400 WASHINGTON AVENUE

TOWSON, MARYLAND 21204
{410) 887-3180

August 15, 1995

Mr. Todd Morrill
1248 Lower Glencoe Road
Sparks, MD 21152

RE: Case No. 95-263-SPH; Case No. 95-264-SPH;
and Case No. 95-265-A /Todd Morrill -Petitioner

Dear Mr. Morrill:

The Board is in receipt of your recent correspondence in which
you request consideration of an earlier hearing date for the
subject matter, currently scheduled for hearing on October 25,
1995.

At this time the Board has no earlier date on its docket to
which this case could be assigned. However, we will keep your
letter on file in the event an appropriate date becomes available,
at which time we would confirm availability of all parties.

Very truly yours, (

Katrhleen C. Weidenhammer
Administrative Assistant

cc: Howard L. Alderman, Jr., Esquire
Peter Max Zimmerman
People's Counsel for Baltimore County

FRANCIS J VELEZ M D. FACS

9315 HARFORD ROAD 2 COLGATE DRIvE STE w
BALTIMORE MD 21234 FOMEST Mt L MDD 2% %0
66%5-0044 a3fn 4118

October 20, 1995

County Board of Appeals
Baltimore County

01d Court House Room 49
400 Washington Avenue
Towson, MD 21204

RE: Todd Morrill 95-263, 95--265, 95-265
Dear Board of Appeals,

It has come to my attention that Mr. Morrill intends to build yet
another house above West Liberty and Harris Mill Road. It is my
understanding that he intends to purchase an additional small lot,
which is non-density, to further enhance his profits by being able
to sell yet another home in this rural community. This immediate
lot not only encompasses a very old grave yard, but is closely
located to Deer Creek, a pristine, fresh water run-off in Northern
Baltimore County.

Not only has this area been developed to its maximum, but the
Morrills' have recently won permits to develop farm land, only one
mile north, on Harris Mill Road.

I am sorry that I could not attend the hearing in person, but
previous obligations have prohibited me doing so. If given the
opportunity, I would be more than happy to testify in person. I
purchased my Harris Mill farm five years ago with the intention of
preserving its original nature. Since that time, extensive
developments have threatened the very essence of this community.

{
Si*erely,

Francis J. Velez \ M.D., F.A.C.S.
FJIV/mp

7 /3 \\ N
s o =te \JC

\ o v e

212 Washington \venue
THE VALLEYS P.O. Box &402
PLANNING COUNCIL, INC. Fowsn. Maryland 212855402
F10-317-6877

$10-296-5300 (P A\

October 20, 19058

Mr Robert O Schuctz
County Board of Appeals
(g Court House. Room 49
Fowson, MD 21204

Re: Todd Morrill Lot (21300 West Liberty
Roszd - 95-263 SPH, 95-264-SPH, 95-265%5A)

I>car Mr Schuets

Phis case involves the placement of a septic ficld for a ot at 21300 West Liberts
Road vn an adjoiming “non-density ™ parcel The Valleys Planming Council opposes this
use strongly

21300 West Liberty Road 1s a legal lot of record Nonetheless, it s, in fact. unable
to support a dwelling. since no area has been found for a septic field on 1t As it stands. it
represents no more than open space [ This 1s confirmed. 1 believe, by the low purchase
price. only $3000, according to the [ and Recordsi

The contiguous “non-density ~ parcel was so designated as a condition for
approsal of an adjacent subdivision. Such a parcel. which, by County ruling. cannot
support any density. should not be used to make this lot buildable [se of the parcel in
this way amounts 1o using a non-density parcel to create density

Mr Kotroco has pointed out that the “openness™ of the non-density parcel will be
retained. But the immediately adjoining parcel at 21300 West Liberty will now be built
on, though it wouid have remained open otherwise. Thus the “openness  of the
neighborhood will. in fact. decrease.

I am personally aware of many undersized. substandard lots in agricultural and
reservoir protection arcas which may become developable if this interpretation of “non-
density” is allowed. These will create arcas of development at an intensity much greater
than that allowed by the present Resource Conservation zoning. Certainly. this result
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THIS CEED, Made thie 7th day ofeDecember, Lm The year One

5T-1616

Thousand Nine Hundred and Ninety Four, by and between DAVID W.
Pﬂgez '. A ;’_, .:.;f i o e TV '_7_.' . ..-‘-'; ; AR h - ] T ; - . . ‘ =Skl e - ; o = HENNING and RICHARD W. BENNING, parties of the firet pazt,
] o, - ‘ P - 5 : L3 R : e 4 j = Grantors; and TCDD L. MORRILL, party of the second part, Grautee.
THE actual consideration paid or to be paid ie $TR,500.00
would be incompatible with the intent of the legislation creating the R.C. 2and R.C. 4
zones, which refers repeatedly to the “preservation” of natural and agricultural resources
by discouraging “unsuitable types or levels of development”.
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- WITNESSETH! that in conaideration of the sum of SEVENTY-EIGHT

b

THOUSARD FIVE HUNDRED AND J0/100TRS DOLLARS (§78,5008.00) and other
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b - g " - " 1 v 3 3 s Y - R . - g . - s -

] % T B E — L el . - . R ; valuahlae considerations, the recaipt  whaereof hereby
Suﬂﬂﬁfﬁy, b Y P Lt e Tk J TN . el e * o . i s ] sknowliedged, the parties of the first part do grant d convey to

f - b - - e - AT - . v - - - . - - 3 - Y.

| ¥ " .8 -‘. e . 7. 3 g et s e e, ;_o"' ‘.- -_: -~ . =... - _ o - ] . - 1 2

i = ARl N e o ne ¥ : ' LT g F Tats] = 3 & ) - E he said party of the second part, him perscnal representatives and
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. . e A e T e vy T S oo - . s R e ey . ] : ssigns, f , in ¢ izple, all th liots of d mituate
John Bernstein .. ._-“_‘t.__ X ,-: -.- ! “_-. :':_ ~aé -. zgﬁiﬁegﬁg H}E. ”E- - ] R 1;“ | 7 __.‘._:77 Be e 3 s, forever, in fee sizple, al osa iots of ground mituate

. i S h X . ] . S DL LAl I iR . in Baltimcre County, in the State of Maryland, and described as
Executive Director s R c 2 A | 5 s ST TR e = X ; — _ * y i
ciTe ] . - - - .- .

' . e 5 X ; . S LT : b & follows, that ie to say:
SCALE"I“ = 2@@ ' : o } I 3 O , : ; N FOR LEGAL DESCRIPTION SEE ATTACHED EXHIBITS -=A-, “B-, ~(- AND -D-
= - = s ) ) o . 4 : N . AN >
cc: Hon. T. Bryan MclIntire - / ] : . > . _ w2

LN -y e s E R Y gt T LY g R ; 5 . * BEING the same lots of ground described in a Deed dated Rovembnr
: : o o B i Jt . - : R : : e o ’ o N ) . ¢ : 27, 1991 and recorded among the Land Record itimeore County i
Peter Max Zimmermann, Esq. _ Lt S M T ‘ - ] | - - - CN : . : . rded anong the Land Records of Baitimore County in

Libter SH No. 8991, folis 3140 wae granted and conveyed by Charira
Howard Bush by Ronaid Maurice Thompeon, his Attorney-In-Fact unto
Cavid W. Henning and Richard w. Henning, the within Grantors.

TOGETHER with the buiidings and imprcvementa thereupon; and
the righte, aileys, waye, waters, privileges, appurtenancea and

advantaqes to the same belonging or in anywise appertaining.

TO HAVE AND TO HOLD the said deecribed lot of ground and

premiess, unto and to the usec of the said party of the second part,

his parsonal representatives and asaigns, forever, in f{ee mimpie.
AND the eaid Grantors covensnt to warrant specialiy the
nruperty hereby Qranted and conveyed, and to executse such further
assurances cf seaid land as may he regquisite.
WHENEVER used, the sinquiar number shail lnelud._;h. J&ara!,
the piural the wsinguliar, and the yse of any qondot ;:5d1i he

-

appiicable to all genders. _—

MITNESS the hande and sesle of the said grantore:

WITNESS:
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FEE-HIMPLE DEKD = INDIVIDUAL ORANTOS AND QRANTIR - $.1%

T_hiS DBEL Mad.e this ist day of October,

b/
in the ygar one thousand nine hundred and scventy~three, by and between HUGH L. POS

® 010808.2¢5 @ ' = and "L Lulaws sy 0L, his wife, anc’ Diiedi WILLIZt iliwicY onc ‘CLLEW OL:ITA
. . = : ‘ : ‘ KoY, his wife, cll of Beltisore County, State of iarylenc

/;lou...c: e wIVS, Sl and SedlY PRICE HIGHABL of DBaltimore County, State
, TEIS DEED, Made this 9th day of September, in the year One ‘
R fsand Hine Hundred and Rinety Four, by and between SALLY PRICE
" “Mrcuast, ;;m:ty of the first part, Grantor; and TODD MORRILL, party | |
of the second part, Grantes. | Witnesseth, that in consideration of the sum of Five ($5.00) Dollars end other
THE actual consideration paid or to be paid is $3,000.00 ‘ : " goot zaa vilusble consicerations, the receipt whercof is horeby
WITHESSETH: that in considezation of the sum of THREE THOUSAND : : acknorledged,
AND 00/100THS DOLLARS  {§3,000.00) and othexr valuable g tho said  FITSt PATtAeS = = = = o = & o = = e oo oo oo e e e e L
considerations, the receipt whereof is hereby acknowledged, the
Mdmimmﬁmmmﬂwmmuﬁpm?of
fhe sstond part, his parsonal representatives and assigns, forever,
in fee siwple, ail that lot of ground situats in Baltimore County,
in the State of Maryland, and desoribed as follows, that is to

of icrylend
of the second part.

L

do  hereby grant and convey unto the said sccond porties, as joint tensnts,

e RIS Y]

BEGINNING for the same at & in the oenter of West )
i at the end of ths maammmm
mubmw.siu-mdmmwc.a@. .
December 10, 1958 and reconded mmong the Land Records of mzimum
" Pounty in Liber WJR MWo. 3460, folio 57, thence

second line and runnipg North 56 1\2 degrees West 94 feet to the
end thereof; @hmobindlng.onthahnddml Reaps and

Sputh 37 Jdegress West 100.5 fest o

d s West 115, wore of lems, to ths

thence South 52 Bant

a aéh.:jgindiu or abont

EOrans ] g on

?ilgrmmof 208 fest, more or iess, to the point of
Containing 0.494 of an acre, more or less.

BEING game ground desoribsd in & Dusd dated Qutober
the lot of mf _ :ﬂm bv&
his wife, Doan 1 1] jgn Olckta

ARy RN UK

in fee simple, all that lot lot(s) of ground, situate, lying and being In

the 7th Llection bistrict of Baltimore County
.mwammmmn!dmmswm;— 4

dated September 20,
altimore County 1o

Begisning for the sanse at 2 point in the ccnter of West Liborty Rood
at the on¢ of the second line of a lot cescribeC in a Ceed from albert
W, Sites and wife to Lurvaré €, sites and wife dited Lecemb.r 10, 1958
and rocoruod caong the Lend Records of Baltimore County in liber W.J.R,
»no. 3460, folio 57; thencn reverring s:cic second line and running lorth
56); Cegrees kect 94 foot to the end thercof; thenoe binCing on the land
of iorl ieaps end running south 37 Cagrees West 100.5 feet to a stone;
thence south 51 Cegrees west 115 fect, more or less, to the centex of
Horris .41l Roec; thence South 52 degrees East 110 feet binding on or
about the center of scid roac to an iron an, and thence running Sorth
35 Cegrees Jest bincing on or about the center of Viest Liberty Road a
Oistance of 208 feet, more or less, to the point of beginning. Contain-
ing 0.494 of an acre, more or less.
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gthe rights, alleys, ways, wabovs, privilegss, AppErbEDAnses

advantages to the samm belenging or in emyviee appertaining.
TO HAVE AND TO HOLD the sald Gusoribed jot of guound and
premines, onto and to the use of the said party of the sscond pest,
:atives and assignn, Soseves, in fos .
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BSING the some property which by Leed dated sugust 15, 1966 and

_ tacorded among the Land Racords of Baltimore County 4in Lidor 0.2.C. 25, |
4658, folio 243, was conveyed by Lavid F, Uill ond Zva C. 111, his :

vife, unto the said Hugh L. Pos and Lilldian N, ¥oe, his wife, Tho paid
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H/S Weat Liberty Road, 338°' NE : - j
of the CIl of Harris Mill Road ~* DEPUTY ZONING COMMISSIONER
{21304 and 21308 W. Likerty Road)
" 7th Election District . * OF BALTIMORE C
3rd Councilmanic Distriect’ ‘
- - _‘: , * Case No. 893-2
Richard W. Hennipg, at al
Petitioners

FINDINGS OF FACT AHD CONCLUSIONS OF LAW

This matter comes before the  Deputy Zoning Comnissicner as a
Petition for Special Heafing filed by the owners of the subject property,

» -

Richard W. Henning and his san, David W. Henning. The Pelition, as filed,
requests apprcval to subdivide R.C. 4 zonad land witﬁ a gross area of less

than & acres, into more than “wo parcels and to create two non-density

E

parcels of less than 1 acre eacﬁ'in an R.C. 2 zone, as more particularly

describad on Patitionar's éxhibit 1. | . -
“Appearing on behalf cf the Petition wére Richard Walter Henning,
oné of the property owners, and Robeét R. Wilson, Registered Land Survey-
or. Dgrothy D. CrOerll appeared and testified as a Protestant.
JTesﬁimony.indicated that the subject property, known as 21308 West
LibenglRoad, éoﬁsists of 10.78 Acres, more or less, split zoned R.C. 4
Fnd ﬁ.c. 2, and 1is improved with alsinglq family dwelling, two accessory

sheds, and a graveyard. All existing improveme

2 zouned pbrtion of the site which consists of approxlmately;5.73 acres,

LY

more or lesa. The R:C. 4 zoned portion of the site contains approximately

5.05 acres, more or less, and is unimproved. The Petitioners purchased

the subject property in 1390 at which Lime, David Henning moved into the

- dwelling thereon. The Petitioners rented the surrounding acreage to a

farmep for agriculturai purpeses, but geasad the Farming operation earliaf

AGRTICLE 1A~-RESCURCE-CONSERVAT (TN

Sgection 1AQ00--GENERAL PROVISIONS:
{Bi1ll No. 98, 1575.1

> 8GO 1--Findings.

a. that developmert
Courty has 1n
increas:ng

framewo:

w a .and use piam o~ ziner
components :

{Bili MNo. ¥3, 1973.:

that *h15 develcoment Nas OLIur~”
:

that due *o thisg and stmer
nas formed very Lndesiratle
No. 98, 1375.1]

trat 1n gerneral, these paiter s
scribed as, urktan sprawij P

that a significart amourt =¥

18 oCcurring as linear devesd

mighways cof trhe rurai

~f land i1mmediately frc
-ffr: the

-0
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T &

-
carries with 1%
in a nurbher of
1975, 3

1. the cost of servicing
(Bi1ll No. 98, 1573.1

the cost with respect : sumptinn ang use

sf prime agricultural lar tcal watershed
areas, Mmineral extract:ve s:tes, as well as of
pther important natural resgurze areas; {Biil
28, 1975.]1

the cost of future cevelopmert
to the fact that viab.e,

will he logst totallvy zor Comorid
by the present form 0f develoom
1975.1

T Arnsld Jablon.
Zoning Administ
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R. 10 ZONE

per cent of the lots may have an area less than 10,000
squore feet (see Section 304°.

208.2-Front Yard—For dwellings, the tront build-
ing line shall be not less than 30 feet from the front iot
line and rnot less than 55 feet from the center line of
the street, except os specified in Section 303 1. for other
principal buildings - 50 feet from the front ot [ine ond
not less than 75 feet from the center line of the street,
except as specified in Sechion 303.1.

208.3- Side Yards—For dwellings. 10 feet wide
for one side yard and not less than 25 teet for the sum
of both. except that for a torner lot the building line
along the side street shall be not less than 30 feer from
the vide lof lire and not less than 35 feet from the center
line of the street; for other principal buildings. 20 feet
wide. except that for o corner lotthe buitding line along
the side street shall be not less than 15 feet from the
side lot lime and not less than 60 feet from the center
fine of the street

200.4 -Rear Yord -30 feet deep.

R. 6 lone—Residence, One ond Two-Family
Section 209—USE REGULATIONS

The foliowing uses only are permitted:
209.1 -Uses permitted and as limited in R, 40 Zone:

209.2 -Twe fomily dwellings, as defined in Sec:
tien 101

209.3- Speciol Exceptions-Same os R. 10 Zone,
except samitory landfills ond trailer parks which are
nat narmittad (sme Sections 270 and 502

Section 210—HEIGHT REGULATIONS:
Same as R. 40 Zone.

Section 211—-AREA REGULATIONS

Minimum requirements, except as provided in
ARTICLE 3, shall be as foliows:

2111 - lot Armsn and Width .. Each one.family
dwelling and each other principal non.residential
buiiding hereafter erected shall be located on o lot
having an area of not less than 6,000 square feet and
a width at the front building line of not less than 55
feet; each two-family dwelling hereafter erected shall
be located on a lot(s) having on area of not less than

14

R. & ZONE

10.000 squore feet and a width at the fron® building
line of not ieys than BO teet for a duplex dw etling and
90 teet for the pair of ioth cccupied by a semi detached
dwelling 1see Section 304

211 2 _Front Yard-For dwellings the front build.
ing line shall be not less *han 25 feet rom the frant lot
hire ond not less thon 50 feet f:om the canter line ot the
street. except as specified in Section 3031 for gther
principal buildings 40 feer from the front jat line and
nct less than 65 fteet trom the center tine of the street
except as specified in Section 3031

2113 - Side Yards For one-fomily dwellings, 8
teet wide for one side yord and nct less than 210 feet
for the sum of both, excep! that for g corner 1ot the
building line along the side street shall be nat less than
25 teet from the side lot line and nct less than 50 feer
from the center fine of the side street for two tamily
dwellings. side yords shall be as provided in Sectians
2140 ond 214.3; for other principal buildings, same
as in Section 208 3

211 4. Rear Yard 30 feet deep.
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